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Guidance on repair and The Renting Homes (Fitness for Human 
Habitation) (Wales) Regulations 2022 

 

1) Background  

Under the Renting Homes (Wales) Act 2016 and supporting legislation (which came into force 

on 01 December 2022), landlords and letting agents in Wales are under new obligations to 

keep their dwellings in repair and fit for human habitation. The Renting Homes (Fitness for 

Human Habitation) (Wales) Regulations 2022 (the Regulations) provide details of the 

factors that must be considered in determining whether a dwelling is fit for human habitation. 

The Regulations also include specific requirements which must be met if a dwelling is to be 

considered fit.  

Landlords and letting agents are still required to comply with existing legislation, including the 

Management of Houses in Multiple Occupation (Wales) Regulations 2006 and the Gas Safety 

(Installation and Use) Regulations 1998. 

2) Which contracts are caught? 

Landlords of periodic standard occupation contracts and fixed term standard occupation 

contracts made for a term of less than seven years must comply with their repairing 

obligations, and the obligation to ensure that the dwelling is fit for human habitation, under the 

Regulations and the Renting Homes (Wales) Act 2016, from the occupation date and for the 

duration of the contract.  

3) Repair  

The Landlord must at all times: 

1. keep in repair the structure and exterior of the dwelling (including drains, gutters and 

external pipes); and  

2. keep in repair and proper working order the service installations in the dwelling. 

A “service installation” means an installation for the supply of water, gas or electricity, for 

sanitation, for space heating or for heating water. 

If the dwelling forms part of a building, the landlord’s obligation extends to the structure and 

exterior of the building and the common parts, (only where the contract-holder’s enjoyment of 

the dwelling and/or right to use the common parts is affected). 

The standard of repair is that which is ‘reasonable having regard to the age and character of 

the dwelling, and the period during which the dwelling is likely to be available for occupation 

as a home'.  

Repairs must be done in a reasonable time.  

4) Fitness for Human Habitation  

Landlords must ensure the dwelling is fit for human habitation throughout the occupation 

contract. 

If the dwelling forms part of a building, the landlord’s obligation extends to the structure and 

exterior of the building and the common parts. 

There are effectively two parts to determining whether a dwelling is fit for human habitation: 

S 

A 

M 

P 

L 

E 



2 
©Simply-Docs – PROP.FFHH.01 - Guidance on repair and The Renting Homes (Fitness for Human Habitation) (Wales) 
Regulations 2022.  

1) The 29 ‘Matters and Circumstances’ which must be considered when determining 

whether a dwelling is fit for human habitation; and  

 

2) Requirements which a landlord must comply with in order for a dwelling to be fit for 

human habitation.  

 

1. Matters and Circumstances  

The 29 matters and circumstances which are associated with a risk of harm as set out in 

the Regulations: 

1) Damp, mites and mould or fungal growth  
2) Cold  
3) Heat  
4) Asbestos and manufactured mineral fibres  
5) Biocides  
6) Carbon monoxide and fuel combustion products  
7) Lead  
8) Radiation  
9) Uncomubsted fuel gas  
10) Volatile organic compounds  
11) Crowding and space 
12) Entry by intruders  
13) Lighting  
14) Noise  
15) Domestic hygiene, pests and refuse 
16) Food Safety  
17) Personal hygiene, sanitation and drainage  
18) Water supply  
19) Falls associated with baths etc.  
20) Falling on surfaces  
21) Falling on stairs etc.  
22) Falling between surfaces  
23) Electrical hazards  
24) Fire  
25) Flames, hot surfaces etc.  
26) Collision and entrapment  
27) Explosions  
28) Position and operability of amenities etc.  
29) Structural collapse and falling elements  

Landlords should prevent any of the above ‘Matters and Circumstances’ from arising to 
prevent the dwelling becoming unfit for human habitation.  

The Welsh Government has issued guidance (Government Guidance) which looks at the 
above ‘Matters and Circumstances’ in further detail. The guidance also looks at the potential 
causes and what preventative steps a landlord can take to prevent these from occurring. It 
also considers what steps need to be taken for flats and Houses in Multiple Occupation which 
may be at greater risk.  

2. Specific requirements  

 

Landlords are required, during each period of occupation, to comply with the following 

requirements (the ‘Requirements’) to ensure a dwelling is fit for human habitation. If the 
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Requirements are not complied with, the dwelling is deemed to be treated as unfit for 

human habitation. The Requirements are: 

 

1) a smoke alarm must be in repair and proper working order and present on each floor 

of the dwelling. It must be connected to the electrical supply and linked to every other 

smoke alarm in the dwelling which is connected to the electrical supply. Further details 

of the types of alarms and fittings can be found in the Government Guidance;  

 

2) a carbon monoxide alarm must be in repair and proper working order and present in 

any room containing a gas appliance, an oil-fired combustion appliance or a solid fuel 

burning combustion appliance; and 

 

3) electrical service installations must be inspected by a qualified person at intervals of 5 

years (or sooner where a previous electrical inspection has made such a 

recommendation), and a copy of the condition report (an ‘EICR’) must be provided to 

the contract-holder. Further details of the standards to be complied with by a qualified 

electrician can be found in the Government Guidance. In order for this Requirement to 

be met, the following must also be complied with (subject to the grace period referred 

to below): 

 

a. From 01 December 2022, the current EICR must be given to the contract-

holder within fourteen days of the occupation date; 

 

b. If investigatory and/or remedial work is carried out on, or in relation to, an 

electrical service installation in the dwelling, after the date of the EICR referred 

to above, the contract-holder must receive written confirmation of this work 

within fourteen days of the occupation date; 

 

c. When a new inspection is carried out, the new EICR must be provided to the 

contract-holder within fourteen days of an inspection date;  

 

d. If investigatory and/or remedial work is carried out on, or in relation to, an 

electrical service installation in the dwelling, after the occupation date, the 

contract-holder should receive written confirmation of this work within fourteen 

days of the landlord receiving confirmation of the work.  

All three Requirements above 

apply from the occupation date of a new contract entered into on or after 01 December 

2022.  

Existing contracts (which were converted to occupation contracts on 01 December 

2022) have a twelve-month grace period to undertake the Requirements relating to 

electrical safety testing and smoke alarms. This twelve-month grace period does not 

apply to the Requirement relating to carbon monoxide alarms, which must be in place 

by 01 December 2022 for all dwellings. 

If an existing contract (which was converted to an occupation contract on 01 December 

2022) is a fixed term contract on 01 December 2022 and becomes periodic during the 

twelve-month grace period (i.e., before 01 December 2023), all the Requirements will 

apply from the date the contract becomes periodic and the grace period will no longer 

apply.  
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5) Limits on Landlord’s obligations  

5.1 In respect of fitness for human habitation only 

The obligation to ensure the dwelling is fit for human habitation throughout the 

occupation contract is limited if the landlord cannot comply with this obligation at 

reasonable expense. 

5.2 In respect of repairing obligations only  

If the dwelling forms part of a building, the landlord’s obligation extends to the structure 

and exterior of the building and the common parts, but only where the contract-holder’s 

enjoyment of the dwelling and/or right to use the common parts is affected.  

5.3 Repair AND Fitness for Human Habitation 

In respect of both, the landlord is not required to carry out repairs or ensure the dwelling 

is fit for human habitation: 

1. If the contract-holder has the right to remove the item requiring repair from the 

dwelling. 

 

2. Where the dwelling or any other part of the building has been damaged by a 

‘relevant cause.’ Relevant cause is fire, storm, flood or other inevitable accident. 

 

3. The Landlord has no liability if the dwelling is unfit for human habitation, or in 

disrepair, due to an act or omission of the contract-holder or a permitted occupier 

(including ‘lack of care’). ‘Lack of care,’ is a failure to take proper care of the 

dwelling. 

 

4. Until the landlord becomes aware of the need to carry out works or repairs are 

necessary. The contract-holder has an obligation to notify the landlord of any 

defect, damage or disrepair which they believe is the landlord’s responsibility. 

 

6) Consequences of breach  

 

1) Court Order for Specific Performance and/or Compensation - If a dispute arises 

between the landlord and the contract-holder as to whether the dwelling is unfit for 

human habitation, the contract-holder will be able to seek an order from the court. The 

court may require the landlord to remedy the problem and the landlord could be liable 

for compensation related to injury, loss or damage caused. 

 

2) Serving a s173 notice, s186 notice or exercising a landlord’s break clause (no-

fault notices) - The landlord will not be able to serve a section 173 notice, a section 

186 notice or exercise a landlord’s break clause, if they have failed to meet the 

Requirements. 

 

3) Rent Smart Wales Licence - A landlord who lets a dwelling which is not fit for human 

habitation may also risk having their licence with Rent Smart Wales revoked as a 

consequence of not complying with the Landlord’s Code of Practice. 

 

4) Contract-holder can withhold rent – A contract-holder is entitled to withhold rent for 

any period when the dwelling is unfit, which includes failing to meet the Requirements.  
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5) Retaliatory Eviction – If the landlord applies to court for a possession claim but it is 

refused on the basis that it was a ‘retaliatory eviction’ (where a contract-holder has 

complained about the condition of the dwelling), the landlord would then be unable to 

serve a no-fault notice (s173 notice or exercise a landlord’s break clause) for another 

6 months. 
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