Overview of
legislation

(Wales) Act 2016 and supporting

The Renting Home
01 December 2021
property in Wales.

\ct’) and supporting legislation came into force on
ntally changed the system for letting residential

The Act simplifies t
as tenants) and la
rights and obligatio

kes it easier for contract-holders (formerly known
erarching Act in place which sets out the parties’
5 pieces of legislation.

The Act covers bot
key provisions to as

prds. This information provides an overview of the
nderstanding how the legislation affects them.

What is an Occup

An occupation con
parties. Occupatio
occupy. They are
contract are known
There are two type

ich set out the rights and responsibilities of the
it assured shorthold tenancies and licences to
Aind not tenancies. The parties to the occupation
act-holder. The property is known as the dwelling.
. 1) Standard; and 2) Secure.

Secure occupation
standard occupatio

Dr use by community landlords; we focus here on
d by private landlords.

Almost all tenancie ation contracts where:
* Rent is payable (g
* The contract is gr

* The individual ha
contract-holder’s o

idual (who must be 18 or over)
welling as a home (this does not have to be the

There is no limit o on contracts include tenancies where the rent is

over £100,000.

There are exceptio are covered in further detail in our Guidance on

Standard Occupa
What is a Contrac

The Act has providg
in Wales and applig

b replace “Tenant” in respect of residential lettings
ACtS.

A contract-holder i
contract with a lan
home.

5t be 18 or over) who enters into an occupation
to the contract-holder to occupy a dwelling as a
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Under the Act, thd
collectively known 1

tween tenants and licensees, and so they are
br the Act.

Overview of Stand cts

Fixed Term vs Pe

Standard occupatig
months or years)
become a periodic
There are some k¢
Guidance on Stan

pe for a fixed term (an agreed period of either
k or month to month). A fixed term contract will
erm if the contract-holder remains in occupation.
e two which are covered in further detail in our
acts.

Written Statement

Occupation contrad
the contract-holder
14 days of the da
occupation date").

must contain certain terms. A landlord must give
g out the terms of the occupation contract within
5 entitled to begin occupying the dwelling (‘the

If the contract is as
within 14 days of t

give the new contract-holder a written statement
he landlord becoming aware of the change).

Landlords must us
after 01 Decembe
occupation contrac
to the contract-hold

standard occupation contracts entered into on or
cies and licences automatically converted to
, and landlords must provide a written statement
L May 2023).

If the landlord fails
financial penalties {
and restrictions on

ement within the time frames specified, they face
plus interest, more if the failure was intentional)
he dwelling.

d until the contract-holder has moved in and the
ontract-holder.

The occupation co
written statement h

Written statements
be sent electronica

py or, if agreed by the contract-holder, these can

Inventory

As a supplementar
with an inventory in
must set out the d
condition as at the ¢
holder provides co

a landlord is required to provide a contract-holder
thin 14 days of the occupation date. The inventory
g all fixtures and fittings and must describe their
ents can be made to the inventory if the contract-

Terms of an Occu
The terms of a sta are broken down into four categories:
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a)

b)

c)

d)

Key matters — inf
consideration and t
the term is for, an
dwelling.

lling, occupation date, amount of rent or other
the contract is periodic or a fixed term, how long
he contract-holder is not entitled to occupy the

Fundamental Ter
contract-holders a
the contract-holde
cannot be modified
the parties, and the

sential rights and obligations of landlords and
on the landlord to provide a written statement to
inating the contract. Some fundamental terms
s can be omitted or modified if agreed between
blder’s position.

Supplementary T¢
access for repair ef
save where the (¢
fundamental term.

Al matters to make the occupation contract work,
itted or modified, if agreed between the parties,
would make that term incompatible with a

Additional Terms
pets) provided the
term. These terms

ealt with elsewhere (for example the keeping of
matter, a fundamental term, or a supplementary
pnsumer protection law.

As well as the ab
information.’

htement must also contain certain ‘explanatory

The Welsh Govern
term standard occ
and supplementar

el written statements for both periodic and fixed
odel statements incorporate all the fundamental
j (without modification).

Variation of Contr

The contract may
further regulations

agreement between the parties or as a result of
ent or regulations made by the Welsh Ministers.

Certain fundaments
other prohibited co

; possession claims, anti-social behaviour and
b deposit scheme.

Other fundamental
change will be of n¢
cannot be varied.

ey improve the contract-holder’s position, but the
m is incompatible with a fundamental term which

eement with the parties as long as they do not
Dt be varied. Any variation of these terms must be

If a variation is agré
of the new term or
change being agres

ontract, the landlord must provide a written copy
tatement of this contract, within 14 days of the

Converting an exi

jard occupation contract
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When an existing t
of the tenancy app
are included unless
existing tenancy fo

standard occupation contract, the existing terms
th the fundamental terms. Supplementary terms

s of the existing tenancy. Any other terms in the
contract as additional terms.

The Act recognises
the existing tenang
notice periods for p
in respect of conve
in the written state
compliance of the f
for converted contr

) replace certain provisions which were agreed in
provisions must not be replaced (for example,
at two months). Special rules apply under the Act
hese shorter notice periods must be mentioned
ent should also refer to the different times for
bn obligations and also the information provisions

Joint Contract-ho
Joint contract-holdé

contract-holders with the consent of the landlord.
the contract from the day on which they become
no longer a party to the occupation contract, they
briod after they cease to be a party to the contract.

Parties can be addy
The new contract-
a joint contract-holdg
will not be liable unt

Succession

On the death of a s
someone who qual
1) priority successa
of the deceased or
are two types of re
who lived with the ¢
preceding the deat
who, in the last 12
holder, and lived w
to occupy at the ti

pccupation contract will terminate unless there is
hct-holder. There are two categories of successor:
5or. A priority successor is the spouse/civil partner
em in the dwelling as their principal home. There
rst is a family member (not a priority successor)
lling as their principal home in the last 12 months
he second type of reserve successor is a carer
ath of the contract-holder, cared for the contract-
s their principal home (and has no other property
5 death).

Termination of a pntract

Termination by the

A contract-holder ¢ h court order unless the contract-holder abandons

the dwelling.
No fault evictions

A no fault eviction
standard occupatig
become periodic a
notice.

not be served during the term of a fixed term
will have to wait for the occupation contract to
m before they can serve the required 6 months’
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Under a periodic st
is 6 months. A land
contract starts. This

\ct, the minimum notice period that must be given
Jive a possession notice until 6 months after the
s a minimum 12-month contract.

A landlord will not b
s173 notice.

tice until 6 months after the expiry of any previous

A s173 notice will n as not complied with its obligations set out below.

The 6 months’ noti
December 2022.

occupation contracts which begin on or after 01

Converted contract es have been served prior to commencement of

the Act

n before 01 December 2022 and converted to an
red to give 2 months’ notice under s173, but such
it 4 months of the contract-holder's occupation.
ernment intends to amend the Act so that a
o converted periodic standard contracts from

For an existing peri
occupation contrac
a notice must not
However, please
six-month no-faul
1 June 2023.

For the avoidance ¢
six months’ notice

ancy becomes periodic after 01 December 2022,
5173 notice.

For an existing fixe
able to serve a pos
only be required to

gan before 01 December 2022, landlords will be
e contract at the end of the term. Landlords will

Eviction notices se ent of the Act

b 01 December 2022 remains valid and will follow
e into force. However, the section 21 notice will
ber 2022 and so landlords will need to issue

A section 21 notice
the possession pro
only be valid for 2
proceedings beforg

01 December 2022 remains valid and will follow
me into force. However, the section 8 notice will
r 2022 (unless the section 8 notice expires before
eedings before the expiry of the notice.

A section 8 notice
the possession pro
only be valid for 6
this) and so landlor

Prescribed forms o be found here.

Restrictions on s ice or break notice

A landlord will not K
statutory obligation

73 notice if they have failed to comply with their

failed to provide the ritten statement of the occupation contract;
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https://gov.wales/renting-homes-forms-landlords

failed to provide th
documents that arg

address to which the contract-holder may send

not returned any s
deposit schemes;

ply with the requirements relating to authorised

breached the requi omes (Fees etc.) (Wales) Act 2019;

not provided an En ate (“EPC”);

failed to meet the re
Regulations 2022.

g Homes (Fitness for Human Habitation) (Wales)
es are:

a) the landlord h3
monoxide alar

ng smoke alarms and, where required, carbon

b) the landlord hag
such a report o

ical condition report, or to give the contract-holder
ertain other electrical work; and

¢) the landlord hag
contract-holder

Gas Safety Regulations 1998 by providing to the
gas safety certificate.

An HMO dwelling i
5 not hold a licence under the Rent Smart Wales

The landlord is not
scheme.

Retaliatory eviction

A landlord will not
on the contract-hol
if the contract-hold
possession order b
cannot serve a furt

t-holder if they have served a possession notice
from them about the condition of the dwelling or
e carried out. If a landlord applies to court for a
nds that it was a retaliatory eviction, the landlord
bnths later.

Breach of contract

In order for the cou
must have broken (¢
monthly, at least t
of the dwelling) anc
if it is reasonable tq

ssession for breach of contract, a contract-holder
ontract (serious arrears of rent (if the rent is paid
nti-social behaviour; or failing to take proper care
evict the contract-holder. The court will determine

For grounds of ant
possession claim g
breach on that gro
serving a possessif
claim one month af

her prohibited conduct, the landlord can make a
ich the possession notice is served specifying a
ars landlords can issue proceedings 14 days after
ounds, the landlord can only make a possession
as been served.

Estate manageme
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where the landlord needs to move the contract-
agement grounds’. This includes building works
t, special accommodation grounds (suitability of
d other estate management reasons. Suitable
b, and it is reasonable to evict the contract-holder.
one month after a possession notice has been

A court can make
holder based on o
(demolition or reco
accommodation fo
alternative accom
The landlord can
served.

Break Clauses

preak the contract in a fixed term contract where
e landlord must give six months’ notice and must
s of the contract. In order for the break notice to
ith their statutory obligations listed above.

A landlord will only
there is a fixed ter
not serve the noticé
be valid, the landlo

Abandonment

A landlord will be a
obtaining a court ©
respond within four
inquiries to satisfy
The landlord must t

of the dwelling that has been abandoned without
give notice to the contract-holder. If they do not
end the contract. The landlord must also carry out
ling has been abandoned by the contract-holder.
to the contract-holder which will end the contract.

Termination by the

The parties can ag act.
A fixed term contra
than four weeks’ n¢
the contract serving

holder’s break clause giving the landlord not less
ation contract, the contract-holder can terminate
5’ notice.

If the landlord com
the landlord) and {
breach, this will res

breach (such as fraudulent misrepresentation by
up possession of the dwelling because of that

The contract-holde
receive the written

hct at any time before they move in or before they
brd by giving notice to the landlord.
Deposit Scheme f Wales

If a deposit is paid
behalf), it must be (

t-holder (or a third party on the contract-holder’s
ith an authorised deposit scheme.

Landlords have 30
of the scheme and
the contract-holder

hosit is paid to comply with the initial requirements
and any person who paid the deposit monies on
ormation’ prescribed by the Welsh government.

If landlords do not
any person who ha
the landlord to pay

accordance with the Act, the contract-holder (or
ir behalf) can apply to court. The court may order
he amount of the deposit.
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10.

11.

A landlord will not b
fixed term contract
under the Act, if:

173 notice, or a section 186 notice (to end certain
), or give notice under a landlord’s break clause

a) The initial re sed deposit scheme have not been met; or
b) The require bn provided to the contract-holder; or
c) The deposit rdance with an authorised deposit scheme,

unless the deposit
their behalf) either
order, or an applicg

t-holder (or any person who paid the deposit on
d deductions, or the county court has made an
or settled by the parties.

These rules apply t
not need to be re-p

before 01 December 2022. Existing deposits will
nformation will not need to be re-served.

Landlord’s Repai Act

The Landlord mu
drains, gutters, and
installations in thg

cture and exterior of the dwelling (including
p in repair and proper working order the service

A “service installat
sanitation, for spac

n for the supply of water, gas, or electricity, for
ater.

If the dwelling for
exterior of the build
the dwelling and or

andlord’s obligation extends to the structure and
s, (only where the contract-holder’s enjoyment of
parts is affected).

The standard of rep
the dwelling, and t
as a home'.

bnable having regard to the age and character of
e dwelling is likely to be available for occupation

The contract-holde
which they believe
works or repairs wi
that they are neces

the landlord of any defect, damage, or disrepair
ibility. The landlord must carry out the necessary
er the day on which the landlord becomes aware

Fitness for Huma
Landlords have a

contract (made for
habitation throughg

bdic standard contract, or a fixed term standard
bn years) to ensure the dwelling is fit for human
act. If the dwelling forms part of a building, the

landlord’s obligatio e and exterior of the building and the common
parts
The Renting Hom Habitation) (Wales) Requlations 2022 (as

amended) set out { btances’ which must be considered to determine

whether a dwelling

©Simply-Docs — PROP. R h Homes (Wales) Act 2016 and supporting legislation.


https://www.legislation.gov.uk/wsi/2022/6/made

These broadly reflg
Safety Rating Syste

Act 2004.

The 2022 regulatio

to ensure a dwellin

*asmoke alarmisi
It must be connec

connected to the el

e a carbon monoxi(

room containing a
combustion applia

» electrical service i

at intervals of 5 ye

recommendation),

These specific reg

into on or after 01
period to underta
twelve-month gra

in place by 01 Ded

If an existing co
2022) is a fixed te

twelve-month gra

There are various
obtaining possessi

be liable to a contra

result of the landlo

12. Limits on the Lan

If the dwelling f

and exterior of

enjoyment of th

12.3. Rep

©Simply-Docs — PROP. R

brd’s must ensure:

ircumstances’ set out in the Housing Health and
1006 (‘HHSRS’), as prescribed under the Housing

pecific requirements which landlords must meet

g order and present on each floor of the dwelling.
ply and inter-linked with all other smoke alarms

air and proper working order and present in any
bd combustion appliance or a solid fuel burning

) electrical safety inspection, by a qualified person
previous electrical inspection has made such a
bNn report is provided to the contract-holder.

he occupation date of a new contract entered
isting contracts there is a twelve-month grace
ng and the installation of smoke alarms. This
ly to carbon monoxide alarms which must be

these obligations.
er the Act

an habitation only

jations only

use the common parts is affected.

an Habitation

) Homes (Wales) Act 2016 and supporting legislation.

to an occupation contract on 01 December
ember 2022 and becomes periodic during the
01 December 2023) all the requirements will
S periodic and the grace period will no longer

pmpliance including a court order, restrictions on
lord’s Rent Smart Wales licence. A landlord may
cupier for any personal injury claims caused as a

it for human habitation throughout the occupation

omply with this obligation at reasonable expense.

he landlord’s obligation extends to the structure
mon parts, but only where the contract-holder’s



In respect of both,
for human habitatio

pd to carry out repairs or ensure the dwelling is fit

1. Ifthe contra emove the item requiring repair from the dwelling;

2. Where the ¢ of the building has been damaged by a ‘relevant

cause.’ Relg | flood, or other inevitable accident;
3. The Landlo elling is unfit for human habitation or in disrepair
due to an aq act-holder or a permitted occupier (including ‘lack

of care’). ‘L3 ) take proper care of the dwelling.

4, Until the Ia
necessary.
damage, or

of the need to carry out works or repairs are
an obligation to notify the landlord of any defect,
eve is the landlord’s responsibility.

10
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