Guidance Note: Fu By Charities - Suitable

bals

© Simply-Docs - CO.CHA.35 - Guidance Note: Fu

General

Charities of all sizes and
their size and their ac
donations will be used o
example, to meet the cd
kitchen at a community
An appeal for funds, for
to relieve the effects of a
and poor health amongs

undraising appeals. Depending on
b either quite specific as to how
pad terms. An appeal for funds, for
a place of worship, to refurbish a
ent for a hospital is quite specific.
hool PTA running costs generally,
relieve financial hardship, sickness
ty is quite general.

Scope of this Guidance

The aim of this guidancs
potential pitfalls of sug
concentrates on the situ
fulfil the purposes of its
this note — might also p
very general) terms, for,
purpose for which the af
it impractical to carry o
specific purpose increass

appeals might be too specific, the
o avoid such pitfalls. The note
Ees too much or too little money to
bver, other factors — not covered in
appeal is in specific (rather than
s to be any need for the specific
a change in circumstances makes
or if the costs of carrying out that

This note only deals wit
the donations received it
grant out of the donation

ity makes an appeal and expends
e aim of the appeal, or it makes a
then fulfils that objective.

This note does not cove

o fundraising appea
donations to a ¢
in the name of thg

o generally how a ¢
appeal or adminig
but one fundam
response to an a
for that purpose,
in breach of trust.

o whether any part
charity as stated
objects, but it is i
what the funds r:
clearly within the

is not itself a charity, where it pays
bf” a charity but not on behalf of or

al effectively or how it must run an
ly with fundraising and charity law,
asised is that funds received in
aritable purpose can only be used
constitute fraud or deception or be

ithin the charitable objects of the
w to ensure that it is within those
 that the scope of the appeal (i.e.
d how they will be used) must be
S.

le Wording for Appeals



3.

© Simply-Docs - CO.CHA.35 - Guidance Note: Fu

Broad Appeals

It might sometimes suit
broad terms, for exampl
solely for a particular p
broad appeal is that the
any of its proper purposg
general running costs, p{
it for its charitable purpos

ns by issuing an appeal framed in
Dr its general purposes rather than
rpose. The advantage of such a
charity to use the funds raised for
period. It might use those funds for
ies, or anything else, provided that
ution.

Are there any disadva
framed in general terms

d appeal for donations, i.e. one
bising officer’s viewpoint, potential
donors might be less inq pad appeal because at the time of
donating they would not oduct” to be achieved. This would
be the effect where the 3 specific benefit to be conferred on
beneficiaries, nor a part 0 be conferred, nor a category or
location of beneficiaries. for this lack of particularity, and to
maximise the effectiveng he charity might need to “market”
itself by providing infor 5 about the range of its work and
what it provides to its be

Where, despite these po
appeal, it will need to
appeal is framed in a wg
charitable objects as st
below of the sort of worg
not specify the exact wo
a general fund-raising aj
form of words for its ap
proposed wording is bro
use the funds raised. W
about the legal effect of i

harity wishes to issue a very broad
b in_law a broad one, i.e. that the
to be used for any of the charity’s
e have set out some examples
| for a broad appeal. The law does
rity in its literature when launching
ay and will wish to choose its own
ty needs to be quite sure that its
ay in which it will or might wish to
in any doubt, it takes legal advice

Although a charity may
include in it (or in other
undertakes or benefits t
state or imply that thes
provides. Otherwise the
types. Again, it should c(
literature.

al in broad terms, it may wish to
pxamples or types of work which it
so, it will need to be careful not to
work or benefits it undertakes or
ted as only to raise funds for such
gal advice in this context about its

Examples of broad app
Here are some exampleg Is:
(a) The charity asks

appeal one could
charity’s purpose

bral purposes”. This is the broadest
pw use of donations for any of the

(b) The charity asks
this would not all

s projects from time to time. Whilst
hing other than any of its projects
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(e.g. it could no
discretion as to
Typically, a chari
public of the sort
the following line
this and other prq
would then go o
This would not
substantially the
with donations fr
projects differing
proceeds of the
charity’s work in
example. Therefq
should add word
very different in n
that the type of b
be the case.

osts), it would give considerable
htes funds to any of its projects.
its appeal leaflet by informing the
nds, perhaps adding words along
of one of our projects. To support
b give a donation to our charity”. It
broject in the leaflet in some detail.
the charity’s other projects are
it could fund those other projects
r, it may wish to devote funds to
le. It would not be able to expend
e projects if the example of the
its projects are all similar to that
5 to fund other types of project, it
e charity’s other projects may be
t might also be prudent to spell out
ects will or might differ if that might

(© The charity asks he purchase from time to time of
“medical equipmg a particular health authority. This
would be relative pbove examples in that it does not
allow the funds t other than medical equipment for
those hospitals, b to put any of the appeal funds
towards purchase bnt, or to fund purchase of medical
equipment for a ould however give considerable
discretion as to ipment it purchases/funds for the
hospitals in quest

5. Examples of specific a

Of course, the charity m
Provided that it is conte
purpose and that purpos
general words. Neverth
(outlined under the “P
potentially arising from
circumstances.

appeal to any extent a broad one.
om the appeal for a very particular
beal, it would then not need to use
hre of the sort of legal problems
arrow wording” headings below)
s which are too narrow in the

We have mentioned
funding/purchase of any
of a charity appealing fo

pf a very particular purpose -
nt. Here are some other examples
ery specific aims.

(a) The charity asks
machine” for a p
would not allow 8
type of equipmen
below, this restri
problem if the a
machine.

he purchase of a “kidney dialysis
puld be a very specific aim, and it
ds a second machine or any other
her hospital. As we have explained
Is raised would create a potential
more than the cost of a single
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(b) Instead the chari
machines” for h
equipment” gene
than kidney dialy:
put any of the apj
those hospitals, ¢
appeal to keep g
purchase of “kid
however, the cha
example of med
hospital only as
also need to mak
kidney dialysis
well from time to
equipment for th
the appeal from |
finding that total
purpose.

nd the purchase of “kidney dialysis
ea of the country, not “medical
pw use of funds for anything other
pspitals, i.e. it would not be able to
ase of other types of equipment for
Spitals. It would however allow the
e them from time to time to fund
br hospitals in the named area. If,
o “kidney dialysis machines” as an
fund, or it refers to a particular
tals which it might assist, it would
ight typically be used to purchase
example and it may instead or as
of quite different types of medical
bther hospitals. This would prevent
ould thereby avoid the situation of
it is needed to fund a narrower

(© A number of re
charities, have r
charity may wish
UK, for example,
charity, although
effects of a droug
any appeal, it wil
use funds to pro
concerned, and if
concerned. It wil
category of peop
This would be a
which has occurrs
to the particular
may be very spe
use to which the
may be better td
relieve the effec
exceeding the co

ity foundations, as grant-making
Is in recent years. A UK based
pve the effects of a disaster in the
brea. Another example would be a
g to fundraise to help relieve the
ire or flood abroad. (Before issuing
t its charitable purposes allow it to
ith the particular type of disaster
also allow it to do so in the territory
t its purposes allow it to help the
so in the particular way planned.)
pccurrence of a particular disaster
which from time to time occurs. As
ow it is to be provided, the appeal
or medicines, but this will limit the
htion to the disaster in question. It
uch more general terms, e.g. to
oid the problem of funds raised
urposes.

(d) A UK based cha proad appeal to provide relief from
the effects of ea h an appeal would need to make
clear that it is to ¢ anyone affected by an earthquake
at any time an bre, however, it instead intends to
provide aid for a al statement would need to identify
the location of thé hffected, and the type and scope of
relief to be fundg be that in the case of a particular
earthquake, a ¢ most pressing need is to provide
temporary shelte to be given to whether to confine
the appeal to pro tims who have lost their homes, or
whether to wide er forms of relief, some of which
may be immedia or example, the appeal might list
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needs of victimg
supplies or assis
hospitals. Again,
of the appeal mig
the stated purpos

such as food, clothing, medical
modation, rebuilding of schools or
er whether the relative narrowness
raised exceed the costs of fulfilling

6. Adding general wordin rding
As explained above, st
appeal only enables a ¢
wish the charity to use t
could either instead be
particular need, or altern
of particular needs to
“secondary” purpose. Fd
provide shelter for victi
the earthquake.” In the
use of general wording
indirectly helps victims o

(or listing particular needs) in an
need, even if the charity or donors
To avoid this problem, the appeal
ms rather than stating just such a
ould be added after the statement
al also covers a more general
contains a secondary purpose: “to
ovide relief for anyone affected by
g to a particular earthquake, this
ed in any way which directly or

Similarly, where a churc
visual equipment for a
purpose such as “or if it
funds left over, the md
purposes or activities.” |
not be possible to buy t
insufficient or because @
time the appeal issued
anticipates that there m{
will use those excess fu

ds to purchase replacement audio
hurch, it could add a secondary
funds for that purpose or there are
e church for other youth-related
ing clearly anticipates that it might
her because the funds raised are
ces which are not foreseen at the
es further in that it clearly also
it states how the charity can and

7. Dealing with funds rai broad
Where the wording use
donations which will be
any particular purpose, i
use for a particular purp
from that appeal falls s
equipment, it could placd
could either:

peal is very wide, e.g. it asks for
| purposes” and does not mention
e in mind a target sum that it would
of equipment. If the amount raised
does not have enough to buy the
| purposes fund. In that situation, it

o spend the funds
further funds avai
sum raised and t
. if in addition to t
available to be s
those other fundd

itable purposes, or wait until it has
al purposes which it can add to the
at it originally intended to buy; or
pppeal, it already has other funds
h| charitable purposes, it could use
and buy the item of equipment.

Similarly there would not
“‘general purposes” and
buy the equipment and t
fund and used at any tim

ty where it appeals for funds for its
bre than the target amount: it can
into the charity’s general purposes
purposes.
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Problems arising from 5s funds
In contrast to this, wherdg
sufficiently so) raising m
stated in the appeal can
and often time-consumi
5(a) above gives an exa
appeal to relieve the ef
which has occurred in a
to provide emergency ag
a result of that disaster, i
that was necessary to p
charity for any other purf

specific (or is fairly general but not
nt needed for a particular purpose
ich can only be resolved by formal
have outlined below). Paragraph
a problem. Another example is an
astating earthquake, flood, or fire
bpeal is for a “single purpose”, e.g.
who have to leave their homes as
by the appeal left after spending all
bn could not simply be used by the

I by appealing for funds for two or
emergency accommodation, food,
wording to the one or more stated
or those affected by the disaster in
paragraph 6 above. Even where a
he appeal, there might still be a
to relieve the effects only of that

The risk of this problem
more specific (“multiple”
and clothing. Better still
specific purposes, to end
question (“secondary pu
secondary or multiple g
problem if the charity’s
particular disaster.

peal for funds to buy equipment for
b statement of the specific purpose
ill be applied which are left over or
becific purpose.

As in the example in par;
a youth club, the safest
further wording which cld
where it is not possible t(

n expected, but the wording of its
e excess funds received, the legal
as a “subsequent failure” of the
| differently in law from a failure
paragraph 9 below as to excess

Where a charity’s appea
appeal is not wide enou
position is as follows.
appeal. (Such a “subsq
occurring at the outset,
funds where there is a “f3

not mean that none of the amount
appeal’s purposes; the necessary
put the excess amount can only be
y of the excess amount to donors.
pction 275 of the Charities Act 2011
fund qualifies under that Section. If
lution and take the other necessary
s to which it could put the excess
alify under Section 275, the charity
eme (a “cy-pres” scheme) whereby
the excess funds can be used.
excess funds need to be applied in
| in detail, the charity needs to do in

Where there is such a s
received from the appe
amount can be used for
dealt with as follows. It
The charity could use thg
where it has received leg
it does qualify, the charit
steps required by that A
funds. Alternatively, if the
must ask the Charity Co
the Commission establi
Legal advice should be t
line with one of these prg
the circumstances.
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9. Problems arising from ficient funds
If an appeal is establis
excess funds, there are
situation as a “failure ab
follows.

pose, but rather than there being
b purpose, the law categorises that
ill only be able to use the funds as

ations returned to them when there
tion alters that basic position. The
in each of two different, mutually
Act will apply unless, as explained

The general law entitles
is a “failure ab initio”.
Charities Act 2011 sets
exclusive scenarios as f(
below, Section 65 insteal

If Section 63 does apply|
to contact, known donors
sign a written disclaime
The charity must also t
way. In relation to the
cannot be found, or wha
“‘cy-prés” scheme for
contributed to a cash col

bugh certain steps to contact, or try
d like a refund or if they will instead
to be used for a different purpose.
s through advertising in a specific
donors who cannot be identified,
Charity Commission would make a
Section 64 deems donors who
cting boxes, to be unidentifiable.)

Alternatively, Section 65
adds a statement (it is
event of the appeal faili
purposes unless at the
effect that if the appeal f:
Where the appeal fails,
that declaration to see if
where the donor did not
do not want a refund, t
Where they do want a rq
taking these steps, a d
stated by the Act, fundd
scheme made by the Co

hen the charity issues its appeal, it
0 so0) informing donors that in the
b applied to other similar charitable
htion they sign a declaration to the
pportunity to reclaim their donation.
to contact each donor who signed
ir donation. In relation to donations
5ign one but then confirms that they
bed for similar charitable purposes.
be returned by the charity. If after
bd or does not reply within a time
sed in accordance with a cy-prés

Since these rules and t
subsequently) are detailg
advice as to what exactl

bals which fail (either ab initio or
mmend that charities seek legal
y raise insufficient funds.
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