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DATA RECOVERY SERVICES TERMS AND CONDITIONS (B2C – OFF PREMISES AND 
DISTANCE CONTRACTS) 

  

Background  

These Terms and Conditions are the standard terms which apply to all data recovery 
services We supply to customers for their personal, family, or household purposes and not 
wholly or mainly for their Business purposes.  

 

1. Definitions and Interpretation 

1.1 In these Terms and Conditions, unless the context otherwise requires, the 
following expressions have the following meanings: 

“Business” means any business, trade, craft, or profession carried 
on by You 

“Business Day” means any day (other than Saturday and Sunday) on 
which ordinary banks are open for normal business in 
<<London>>; 

“Commencement 
Date” 

means the commencement date for the Contract as set 
out in the Order; 

“Confidential 
Information” 

means all Data and any other information received or 
obtained by a Party that is proprietary or confidential of 
the other Party (including Your Data contained in the 
Media and such of that Data as is recovered or 
converted by Us) 
BUT NOT INCLUDING information that: a) is or becomes 
publicly known other than through any act or omission of 
the receiving or obtaining Party; b) was in the receiving 
or obtaining Party's lawful possession before the 
disclosure; c) is lawfully disclosed to the receiving or 
obtaining Party by a third party without restriction on 
disclosure; d) is independently developed by the 
receiving or obtaining Party, which independent 
development can be shown by written evidence; or e) is 
required to be disclosed by law, by any court of 
competent jurisdiction or by any regulatory or 
administrative body; 

“Contract” means the contract for the provision of Services, as 
explained in Clause 2; 

“Data” means any data in electronic form of any description, 
(including any personal data as defined by the data 
protection legislation) and any computer program.  
“Customer Data” means Data obtained from You or 
recovered [or converted] for it by Us,  whether or not it 
belongs to You 

“Fees” means the Service Fee [and any and all other sums] 
payable by You to Us in return for Us carrying out Our 
obligations under the Contract; 
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“Intellectual 
Property” 

means any and all registered or unregistered intellectual 
property rights which now or in the future may subsist in 
any territory including but not limited to; 

“Media” means the media (provided by You to Us) listed and/or 
described in the Order and may include without 
limitation, hard disc drives, flash memory cards, optical 
discs or magnetic media; 

“Order” means Your order for the Services [as attached] OR [as 
shown overleaf] OR [in a letter signed by You] OR [in an 
email from You]; 

“Order 
Confirmation” 

means Our acceptance and confirmation of Your Order 
as described in Clause 2; 

“Regulations” means The Consumer Contracts (Information, 
Cancellation and Additional Charges) Regulations 2013; 

“Services"  means the services to be provided by Us to You, further 
details of which are set out in Clause 4 and in the Order. 
Where We supply to You any digital content, media or 
other goods as part of the Services, references to 
“Services” include such goods and digital content, as 
appropriate; 

“Service Fee” means the Service Fee referred to in Clause 7 

“You/Your” means the individual named as the customer in the 
Order whose full name and address are set out in the 
Order; 

“We/Us/Our”” means the provider of the Services which is <<insert 
company name>>, a company registered in England 
under <<insert company number>> of <<insert 
address>> whose place of business is at [the same 
address] OR [insert other address] and includes all 
employees and agents of <<insert company name>>; 

“Working Hours” means Our normal working hours which are <<Insert 
hours here e.g. 09:00 to 17:00>>; 

 

1.2 Unless the context otherwise requires, each reference in these Terms and 
Conditions to: 

1.2.1 “writing”, and any similar expression, includes a reference to any 
communication by email or other electronic transmission or similar 
means; 

1.2.2 a statute or a provision of a statute is a reference to that statute or 
provision as amended or re-enacted at the relevant time; 

1.2.3 “these Terms and Conditions” is a reference to these Terms and 
Conditions (including its annex); 

1.2.4 “the Contract” is deemed to include a reference to these Terms and 
Conditions and to any schedule, Order or other document(s) forming 
part of the Contract;  
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1.2.5 a Clause or paragraph is a reference to a Clause of these Terms and 
Conditions; and 

1.2.6 a "Party" or the "Parties" refer to the parties to the Contract;  

1.3 The headings used in these Terms and Conditions are for convenience only 
and shall have no effect upon the interpretation of these Terms and 
Conditions.  

1.4 Words signifying the singular number shall include the plural and vice versa.  

1.5 References to any gender shall include the other gender. 

2. The Contract 

2.1 These Terms and Conditions govern the sale and provision of Services to You 
by Us and will form the basis of the Contract between Us and You.  Before 
submitting an Order, please ensure that You have read these Terms and 
Conditions carefully.  If You are unsure about any part of these Terms and 
Conditions, please ask Us for clarification. 

2.2 Your Order constitutes a contractual offer that We may, at Our discretion, 
accept. A legally binding contract between Us and You will be created upon 
Our acceptance of Your Order, indicated by Our Order Confirmation.  Order 
Confirmations will be provided in writing. 

2.3 The Contract between Us and You is [an “off premises contract”] OR [a 
“distance contract”] as defined by the Regulations. The Regulations require Us 
to ensure that in the case of [an “off premises contract”] OR [a “distance 
contract”], certain information is given or made available to You prior to the 
formation of the Contract between Us and You. A description of that 
information is in the annex to these Terms and Conditions. We have included 
the information itself either in these Terms and Conditions for You to see now, 
or We will make it available it to You before You are bound by the Contract. 

2.4 All of the information described in Clause 2.3 given by Us to You, will, as 
required by the Regulations, be part of the terms of the Contract. 

3.  Orders 

3.1 All Orders for Services made by You will be subject to these Terms and 
Conditions.   

3.2 You may change Your Order at any time before We begin providing the 
Services by contacting Us.  Requests to change Orders do not need to be 
made in writing. 

3.3 If Your Order is changed We will inform You of any change to the price in 
writing.  

3.4 You may for any reason cancel Your Order up until expiry of 14 days after the 
date when We give You the Order Confirmation but if We begin the Services 
before the end of that period and You have expressly requested Us to begin 
before the end of that period, You may not cancel once We begin the 
Services.  If You cancel as allowed by this Sub-clause 3.4, and You have 
already made any payments to Us under Clause 7, We will refund the 
payment(s) to You within 14 days of receiving Your cancellation. If You 
request that Your Order be cancelled, You must confirm this in any way 
convenient to You. These cancellation rights are given to You by the 
Regulations. If, apart from these rights, You wish to cancel the Order or 
Services before receiving the Order Confirmation or after the above 14 day 
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cancellation period or after We have begun providing the Services, please 
refer to Clause 8 for the circumstances in which You may do so. 

3.5 We may cancel Your Order at any time before We begin providing the 
Services in the following circumstances: 

3.5.1 The required personnel and/or required materials necessary for the 
provision of the Services are not available; or 

3.5.2 An event outside of Our reasonable control continues for more than 
<<insert time period>> (please see Clause 11 for events outside of Our 
reasonable control). 

3.6 If We cancel Your Order before We begin providing the Services under sub-
Clause 3.5, the cancellation will be confirmed by Us in writing. 

4.  Our Obligations 

4.1 With effect from the Commencement Date We shall, in consideration of the 
Service Fee being paid in accordance with the terms of payment in these 
Terms and Conditions, provide the Services as described as follows. 

4.2 We will use reasonable care and skill in performing the Services. 

4.3 We shall provide the Services to at least the standard met by reasonably 
competent commercial providers of similar services in the United Kingdom. 

4.4 We will, employing Our existing technology, standard processes, knowledge, 
and expertise, use all reasonable endeavours to carry out the following tasks, 
in accordance with any further details in the Order: 

4.4.1 Inspect the Media and its content, determine the probability of the 
existence of Data on the Media, evaluate and identify the Data on the 
Media, the cause of loss of or damage to Data on the Media [and] the 
amount of Data on the Media, if any, likely to be recoverable and 
useable [and the likelihood that [such] Data can be converted] 
(“Diagnosis”); 

4.4.2 Report the Diagnosis to You [(including details of any third party clean 
room examination of the Media that We advise is required to carry out 
Data Recovery as described in Clause 4.4.3)]; 

4.4.3 Retrieve and/or replicate and/or reconstruct and/or provide access to 
[and/or convert] the maximum amount of recoverable Data and return 
any recovered Data to You [in encrypted form], and where it is 
necessary in order to be able return the Data to You, We will supply it 
to You on substitute media (“Data Recovery”); and 

4.4.4 Carry out any other services or tasks (e.g. render any technical agreed 
assistance) set out in the Order. 

4.5 We will begin the Services on the date specified in Your Order and confirmed 
in Our Order Confirmation, or upon receipt of the Media from You, whichever 
is later. We will make every reasonable effort to continue and complete the 
Services within the time confirmed in Our Order Confirmation (and in 
accordance with Your Order).  We cannot, however, be held responsible for 
any delays if an event outside of Our reasonable control occurs.  Please see 
Clause 11 for events outside of Our reasonable control. 

4.6 If We provide You with recovered Data but it is inaccessible by You, We will 
supply a duplicate copy of that Data without charge provided that You request 
it within 14 Business Days after You receive the recovered Data from Us. We 
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will then delete or destroy any other copy of Your Data in Our possession. In 
the absence of such request from You within that period, We will, 20 or more 
Business Days after We have completed the Services and delivered 
recovered Data to You, delete or destroy any copy of Your Data in Our 
possession. 

4.7 We shall at all times: 

4.7.1 act only on Your instruction with respect to such Data as We receive 
from You which is in Our possession; 

4.7.2 as required by but subject to the conditions in Clause 10, maintain the 
confidentiality of all such Data; 

4.7.3 store all such Data in a secure environment;  

4.7.4 take appropriate technical and organisational measures against: 

4.7.4.1 unauthorised or unlawful processing of all such Data; and  

4.7.4.2 its accidental loss, destruction or damage. 

4.8 Whilst We will perform the tasks as set out in this Clause 4, We: 

4.8.1 do not undertake, represent, or warrant that all or any of Your Data is 
recoverable or will be recovered or useable or that We will succeed in 
the tasks described in Clause 4.4 or that We will achieve any other 
particular result; and 

4.8.2 shall not have any obligation or duty, and shall not bear any liability or 
responsibility, in relation to any of those matters which You expressly 
undertake, warrant, or bear the risk or responsibility of under these 
Terms and Conditions.  

5.  How We Use Your Personal Information (Data Protection) 

5.1 All personal data that We may use will be collected, processed, and held in 
accordance with the provisions of the UK’s data protection legislation and your 
rights under that legislation. 

5.2 For complete details of Our collection, processing, storage, and retention of 
personal data including, but not limited to, the purpose(s) for which personal 
data is used, the legal basis or bases for using it, details of Your rights and 
how to exercise them, and personal data sharing (where applicable), please 
refer to Our Privacy Notice [available from <<insert location>>] OR [attached 
in the Schedule to these Terms and Conditions]. 

5.3 References in these Terms and Conditions to “data protection legislation” 
mean all applicable legislation in force from time to time in the United Kingdom 
applicable to data protection and privacy including, but not limited to, the UK 
GDPR (the retained EU law version of the General Data Protection Regulation 
((EU) 2016/679), as it forms part of the law of England and Wales, Scotland, 
and Northern Ireland by virtue of section 3 of the European Union 
(Withdrawal) Act 2018); the Data Protection Act 2018 (and regulations made 
thereunder); and the Privacy and Electronic Communications Regulations 
2003 as amended. 

6.  Your Obligations 

6.1 You warrant and undertake to Us that: 

6.1.1 the Media and all Data contained in the Media or otherwise supplied by 
You to Us will be lawfully and properly in Your possession;  
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6.1.2 it is lawful and proper for You to supply and disclose that Media and all 
Data to Us; 

6.1.3 You have a lawful and proper purpose to supply that Media and Data;  

6.1.4 You are legally entitled to access the Data, to request Us to provide the 
Services; and to receive Data recovered by Us;  

6.1.5 the Media does not contain any Data or other material that, in any 
jurisdiction, does or may infringe the Intellectual Property or other 
rights of third parties, or is illegal, tortious, defamatory, libellous, or 
breaches another's confidentiality or privacy rights, or is abusive, 
indecent, defamatory, criminally obscene or threatening, or is 
otherwise unlawful;  

6.1.6 You are entering into the Contract for Your personal, family or 
household purposes, and not in the course of or for the purposes of 
any Business; and You will not use the Services for the purposes of 
any Business  

6.1.7 In the circumstances of 6.1.6 above, You have no legal duty under any 
data protection legislation to maintain registration under such data 
protection legislation. 

6.2 You acknowledge and agree that: 

6.2.1 the Data, Media, any equipment of which the Media forms part, and 
any other equipment provided by You is, or may be, corrupted, 
unusable, faulty, damaged or destroyed (physically or otherwise) prior 
to its receipt by Us;  

6.2.2 Our carrying out of the Services in accordance with the Contract may 
result in the further destruction or corruption of, or damage to or faults 
in, the Data, Media and other equipment, and We accordingly 
recommend that where possible You back up any Data before 
requesting the Services; and  

6.2.3 the warranties which You have from any third parties for the Media and 
other equipment may become void as a result of Our carrying out the 
Services. 

6.3 If any of Our personnel attend Your premises to carry out any of the Services, 
You will take such care as in all the circumstances is reasonable to see that 
they will be reasonably safe in doing so.  

6.4 You undertake to defend and indemnify Us against and hold Us harmless from 
any third party claims, actions and proceedings, and all losses, damages, 
expenses and costs (including without limitation legal costs) associated 
therewith (“Indemnified Amounts”), where any of the Indemnified Amounts 
arise out of or in connection with: 

6.4.1 Your provision or disclosure of Data to Us, the possession by Us of 
Data provided or disclosed to Us by You, the recovery or conversion or 
other processing of such Data by Us, or the provision or disclosure by 
Us to You of recovered or converted Data, pursuant to the Contract, or  

6.4.2 the use of the Services by You; or 

6.4.3 the breach by You of any warranty, undertaking or other terms or 
conditions of the Contract; 

EXCEPT to the extent that any breach of the Contract or negligence by Us 
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has given rise to Us incurring any of the Indemnified Amounts. 

7. Price and Payment  

7.1 The Service Fee payable for the Services will be that shown in Our <<insert 
document, e.g. price list>> in place at the time of Your Order.  If the Service 
Fee shown in Your Order differs from Our current price We will inform You 
upon receipt of Your Order.  

7.2 Our Prices may change at any time but these changes will not affect Orders 
that We have already accepted.  

7.3 All Prices include VAT.  If the rate of VAT changes between the date of Your 
Order and the date of Your payment, We will adjust the rate of VAT that You 
must pay.  Changes in VAT will not affect any prices where We have already 
received payment in full from You.  

7.4 The Service Fee will be payable upon completion of Data Recovery and prior 
to Our release to You of the Media and the Data recovered [and/or replicated] 
[and/or converted].  

7.5 If You do not make payment to Us by the due date [as shown in/on <<insert 
document e.g. invoice, Order Confirmation etc.>>]: 

7.5.1 We shall have the right to refuse to return Media and Data to You until 
You make full payment, and if You do not make full payment within 60 
Business Days of the due date We may without liability delete/destroy 
Your Data and Media at any time thereafter unless in the interim full 
payment and any interest due is received; and  

7.5.2 We may charge You interest on the overdue sum at the rate of <<insert 
percentage between 2 and 4>>% per annum above the base lending 
rate of <<insert bank name>> from time to time.  Interest will accrue on 
a daily basis on each calendar day from the due date for payment until 
the actual date of payment of the overdue sum, whether before or after 
judgment.  You must pay any interest due when paying an overdue 
sum. 

7.6 The provisions of sub-Clause 7.5 will not apply if You have promptly contacted 
Us to dispute an invoice in good faith.  No interest will accrue while such a 
dispute is ongoing. 

7.7 We accept the following methods of payment: 

7.7.1 <<insert type of payment>>;  

7.7.2 <<insert type of payment>>; 

7.7.3 <<insert type of payment>>; 

7.7.4 <<insert type of payment>>; 

7.7.5 <<add more payment methods as required>>. 

7.8 Credit and/or debit cards will be charged <<insert point at which a card will be 
charged>>.  

7.9 Unless the Order states otherwise and provides for additional or other charges 
for Diagnosis and/or Data Recovery, the Service Fee shall cover in full, and be 
payable for, all Diagnosis and Data Recovery. 

7.10 If as a result of Our carrying out Diagnosis We find that no Data exists on the 
Media or that Data on the Media would not be recoverable or useable if Data 
Recovery were carried out, We shall notify You accordingly. None of the 
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Service Fee shall then be payable, and, if already paid, We shall refund the 
Service Fee to You.  

7.11 If, despite Our attempts in accordance with the Contract, We recover:  

7.11.1 none of the Data on the Media; or  

7.11.2 only an insubstantial part of the Data on the Media and You choose not 
to receive that recovered Data, We will not be obliged to provide You 
with any such Data as We have recovered; 

then none of the Service Fee shall be payable, and, if already paid, We shall 
refund the Service Fee to You. 

7.12 If We recover either: 

7.12.1 all or a substantial part of the Data;   

7.12.2 an insubstantial part of the Data and You choose to receive that 
recovered Data 

We will provide You with all such Data as We have recovered and all of the 
Service Fee shall be payable but where We do not recover all of the Data We 
shall make a deduction from the Service Fee to reasonably reflect the amount 
and usefulness of data recovered and all other relevant circumstances.   

7.13 If We fail to recover any or any substantial amount of Data, then: 

7.13.1 If We have in accordance with the Contract carried out all of the 
relevant tasks which under the Contract We should carry out, We may 
nevertheless in Our discretion agree to further attempt to recover a 
substantial amount of Data at no cost to You; or  

7.13.2 If We, in breach of the Contract, have not carried out or not fully or 
properly carried out any of the tasks which under the Contract We 
should have carried out, We will complete or carry out again the 
relevant tasks to attempt to recover at least a substantial amount of 
Data, at no cost to You. 

7.14 We shall be entitled to charge You reasonable incidental expenses incurred by 
Us provided that in each case We notify You of the type and amount of such 
expense beforehand and You authorise it before We incur the particular 
expense. The expenses will include the following:  

7.14.1 travel expenses and travel time at Our hourly standard rate where We 
are to attend Your premises to carry out any Services;  

7.14.2 transport and delivery of the Media and Your other equipment to and 
from Our premises (prior to and following carrying out the Services) 
where the Services are carried out at Our premises; and  

7.14.3 third party clean room examination of Media.  

7.15 We may during the course of carrying out the Services identify a need to use 
additional equipment (including, but not limited to, replacement [off-the shelf] 
media to store/transfer recovered Data, software, spare parts for disc drives, 
or adaptors or connectors). We may charge the reasonable cost of it to You, 
together with any reasonable costs of shipping such equipment to Us from a 
third party, provided that We notify You of the particular cost concerned before 
We incur it and seek Your consent to incurring the cost. If You do not consent, 
and We find that We cannot recover any of the Data as a result, We shall 
cease to have any obligation to continue to carry out the Services. 
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7.16 [You shall pay Us for any additional services provided by Us that are not 
specified in the Order in accordance with Our <<insert frequency e.g. hourly>> 
rate in effect at the time of the performance or such other rate as may be 
agreed.  Any such charge for additional services shall be invoiced separately 
from the Service Fee.] 

8.  Cancellation 

8.1 If any of the following occur, You may cancel the Services and the Contract 
immediately by giving Us written notice.  If in that case You have made any 
payment to Us, subject to the following We will refund the payment to You 
within <<insert time period>> and You will not be liable to make any payment 
to Us for the Services. However, if, in the case of 8.1.2 - 8.1.4, the Services 
have been fully and correctly completed in accordance with the Contract and 
payment is as a result then due and payable under Clause 7 but You have not 
made payment of any sum due to Us, You must make payment in accordance 
with Clause 7.  You will not be required to give <<insert period, e.g. 30 
calendar days>> notice in these circumstances: 

8.1.1 We have breached the Contract in any material way and have failed to 
remedy that breach within <<insert period>> of You asking Us to do so 
in writing; or 

8.1.2 We enter into liquidation or have an administrator or receiver appointed 
over Our assets; or 

8.1.3 We are unable to provide the Services due to an event outside of Our 
control (as under sub-Clause 11.2.5 ); or 

8.1.4 We wish to change the terms of the Contract to Your material 
disadvantage. 

Your rights under this Sub clause 8.1 are in addition to such cancellation rights 
as You have under the Regulations. 

8.2 Once We have begun providing the Services but the Services have not yet 
been fully and correctly completed in accordance with the Contract, We may 
cancel the Services and the Contract at any time by giving You <<insert 
period, e.g. 30 calendar days>> written notice.  If in that case You have made 
any payment to Us, We will refund the payment to You within <<insert time 
period>>] and You will not be liable to make any payment to Us for the 
Services.  

8.3 If any of the following occur, We may cancel the Services and the Contract 
immediately by giving You written notice.  If in that case You have made any 
payment to Us not then due and payable under Clause 7, We will refund the 
payment to You within <<insert time period>>. If however in that case 
payment is then due and payable under Clause 7 but You have not made 
payment of any sum due to Us, You must make payment in accordance with 
Clause 7. We will not be required to give <<insert period, e.g. 30 calendar 
days>> notice in these circumstances: 

8.3.1 You fail to make a payment on time as required under Clause 7 (this 
does not affect Our right to charge interest on overdue sums under 
sub-Clause 7.5.2); or 

8.3.2 You have breached the Contract in any material way and have failed to 
remedy that breach within <<insert period>> of Us asking You to do so 
in writing; or 
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8.3.3 We are unable to provide the Services due to an event outside of Our 
control (for a period longer than that in sub-Clause 11.2.4). 

8.4 For the purposes of this Clause 8 (and in particular, sub-Clauses 8.1.1 and 
8.3.2) a breach of the Contract will be considered ‘material’ if it is not minimal 
or trivial in its consequences to the terminating Party (i.e. You under sub-
Clause 8.1.1 and Us under sub-Clause 8.3.2).  In deciding whether or not a 
breach is material no regard will be had to whether it was caused by any 
accident, mishap, mistake or misunderstanding. 

9.  Our Liability 

9.1 In view of Clause 6.2 above, We do not assume, and will not accept 
responsibility or liability for, any corruption of, or physical or other damage to, 
or destruction of, Your Data, Media or other equipment that may occur, or 
invalidation of any warranties in respect of Your Data, Media or other 
equipment, either: 

9.1.1 prior to Our receiving Your Data, Media or other equipment; or  

9.1.2 in the course of Our providing the Services where such damage, 
destruction, corruption or invalidation arises from Our performing the 
Services in accordance with Our obligations under Clause 3 above. 

9.2 We will be responsible for any foreseeable loss or damage that You may 
suffer as a result of Our breach of these Terms and Conditions or as a result 
of Our negligence. Loss or damage is foreseeable if it is an obvious 
consequence of Our breach or negligence or if it is contemplated by You and 
Us when the Contract is created.  We will not be responsible for any loss or 
damage that is not foreseeable. 

9.3 We provide the Services for personal, family, household or private use (or 
purposes).  We make no warranty or representation that the Services are fit 
for commercial, business, industrial, trade, craft or professional purposes of 
any kind (including resale).  We will not be liable to You for any loss of profit, 
loss of business, interruption to business or for any loss of business 
opportunity.  

9.4 If We are providing any of the Services at Your premises and We cause any 
damage whilst there, We will make good that damage at no additional cost to 
You. 

9.5 Nothing in these Terms and Conditions seeks to exclude or limit Our liability 
for death or personal injury caused by Our negligence (including that of Our 
employees, agents or sub-contractors); or for fraud or fraudulent 
misrepresentation.  

9.6 Furthermore, nothing in these Terms and Conditions seeks to exclude or limit 
Our liability for the following with respect to Your rights as a consumer: 

9.6.1 Breach of terms relating to Your right to title and quiet possession, and 
relating to description, satisfactory quality, fitness for purpose, 
samples, Our use of reasonable care and skill, liability for Our 
negligence, supply within a reasonable time, pre-contract information, 
fair terms of contract, and all other rights given by sections 9-17, 34-37, 
40, 41, 49, 50, 52, 62-65 and any other applicable provisions of the 
Consumer Rights Act 2015;  

9.6.2 Breach of any applicable provisions of the Regulations; and 
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9.6.3 Our liability relating to defective products as set out in the Consumer 
Protection Act 1987. 

10. Confidentiality 

10.1 While the Contract continues [and for a period of <<insert period>> starting on 
<<date>> after it terminates or expires for any reason] the Party disclosing 
Confidential Information ('the Disclosing Party') to the other Party ('the 
Receiving Party') must abide by the following obligations: 

10.2 Subject to sub-Clause 10.3, the Receiving Party: 

10.2.1 must not use any Confidential Information for any purpose other than 
the performance of its obligations under the Contract; 

10.2.2 must not disclose any Confidential Information to any person except 
with the prior written consent of the Disclosing Party; and 

10.2.3 shall make every effort to prevent the use or disclosure of the 
Confidential Information.  

10.3 The obligations under Sub clause 10.2 shall not apply to any Confidential 
Information that: 

10.3.1 is in the possession of and is at the free disposal of the Receiving 
Party, or is published or is otherwise in the public domain, before its 
receipt by the Receiving Party; 

10.3.2 is or becomes publicly available on a non-confidential basis through no 
fault of the Receiving Party; 

10.3.3 is required to be disclosed by any applicable law or regulation; or 

10.3.4 is received in good faith by the Receiving Party from a third party who, 
on reasonable enquiry by the Receiving Party claims to have no 
obligations of confidence to the other Party in respect of it and who 
imposes no obligations of confidence upon the Receiving Party. 

10.4 Without prejudice to any other rights or remedies the Disclosing Party may 
have, the Receiving Party acknowledges and agrees that if the Receiving 
Party breaches this clause, the Disclosing Party shall, without proof of special 
damage, be entitled to an injunction or other equitable remedy for any 
threatened or actual breach of this clause in addition to any damages or other 
remedies to which it may be entitled. 

10.5 Without prejudice to any other rights or remedies We may have, where there 
is any Data or other material in the Media which We have received from You 
and: it is clear that, or We reasonably consider that : 

10.5.1 the Data or other material EITHER falls within Clause 10.3.3 OR 
causes You to be in breach of Clause 6.1.5; AND  

 
10.5.2 We have a legal duty to disclose it (or any copies of it) to, and 

cooperate as reasonably necessary with, the police, any other relevant 
authority, and/or any third party (or its representatives) whose 
Intellectual Property may have been infringed by the Data or other 
material on the Media, OR in order to protect Our legal position it is 
necessary for Us to disclose it and provide such cooperation as 
outlined above  

then We shall be entitled to disclose it and provide cooperation as outlined 
above. 
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10.6 After the Contract expires or is terminated in any way or for any reason, the 
Parties’ obligations under this clause shall continue. 

11.  Events Outside Our Reasonable Control (Force Majeure) 

11.1 We will not be liable to You for any failure or delay in performing Our 
obligations where that failure or delay results from any cause that is beyond 
Our reasonable control (“Force Majeure”).  Such causes include, but are not 
limited to: power failure, internet service provider failure, industrial action, civil 
unrest, fire, explosion, flood, storms, earthquakes, subsidence, acts of 
terrorism, acts of war, governmental action, epidemic or other natural disaster, 
or any other event that is beyond Our reasonable control.  

11.2 If any event described under this Clause 11 occurs that is likely to adversely 
affect Our performance of any of Our obligations under the Contract: 

11.2.1 We will inform You as soon as is reasonably possible; 

11.2.2 Our obligations under these Terms and Conditions will be suspended 
and any time limits that We are bound by will be extended accordingly; 

11.2.3 We will inform You when the event outside of Our reasonable control is 
over and provide details of any new dates, times or availability of 
Services as necessary; 

11.2.4 If the event outside of Our reasonable control continues for more than 
<<insert period>> We will cancel the Contract in accordance with Our 
right to cancel under sub-Clause 8.3.3 and inform You of the 
cancellation.  Any refunds due to You as a result of that cancellation 
will be paid to You as soon as is reasonably possible; and 

11.2.5 If an event outside of Our reasonable control occurs and You wish to 
cancel the Contract, You may do so in accordance with Your right to 
Cancel under sub-Clause 8.1.3. 

12.  Communication and Contact Details 

12.1 If You wish to contact Us with questions or complaints, You may contact Us by 
telephone at <<insert number>> or by email at <<insert email address>>. 

12.2 In certain circumstances You must contact Us in writing (as stated in various 
Clauses throughout these Terms and Conditions).  When contacting Us in 
writing You may use the following methods: 

12.2.1 Contact Us by email at <<insert email address>>; or 

12.2.2 Contact Us by pre-paid post at <<insert company name>>, <<insert 
address>>. 

12.3 In certain circumstances We must contact You in writing (as stated in various 
Clauses throughout these Terms and Conditions).  When contacting You in 
writing We may use the following methods: 

12.3.1 Contact You by email at any email address You have given Us in the 
Order; or 

12.3.2 Contact You by pre-paid post at the postal address You have given 
Us in the Order. 

13.  Other Important Terms 

13.1 We may transfer (assign) Our obligations and rights under these Terms and 
Conditions (and under the Contract, as applicable) to a third party. (This may 
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happen, for example, if We sell Our business.)  If this occurs You will be 
informed by Us in writing.  Your rights under these Terms and Conditions will 
not be affected and Our obligations under these Terms and Conditions will be 
transferred to the third party who will remain bound by them.  

13.2 You may not transfer (assign) Your obligations and rights under these Terms 
and Conditions (and under the Contract, as applicable) without Our express 
written permission.  

13.3 The Contract is between You and Us.  It is not intended to benefit any other 
person or third party in any way and no such person or party will be entitled to 
enforce any provision of these Terms and Conditions.  

13.4 If any of the provisions of these Terms and Conditions are found to be 
unlawful, invalid or otherwise unenforceable by any court or other authority, 
that / those provision(s) shall be deemed severed from the remainder of these 
Terms and Conditions.  The remainder of these Terms and Conditions shall be 
valid and enforceable.  

13.5 No failure or delay by Us in exercising any of Our rights under these Terms 
and Conditions means that We have waived that right, and no waiver by Us of 
a breach of any provision of these Terms and Conditions means that We will 
waive any subsequent breach of the same or any other provision. 

14. Governing Law and Jurisdiction 

14.1 The Contract, and the relationship between you and Us (whether contractual 
or otherwise) shall be governed by, and construed in accordance with the law 
of [England & Wales] [Northern Ireland] [Scotland]. 

14.2 As a consumer, you will benefit from any mandatory provisions of the law in 
your country of residence. Nothing in Sub-Clause 14.1 above takes away or 
reduces your rights as a consumer to rely on those provisions. 

14.3 Any dispute, controversy, proceedings or claim between you and Us relating 
to the Contract, or the relationship between you and Us (whether contractual 
or otherwise) shall be subject to the jurisdiction of the courts of England, 
Wales, Scotland, or Northern Ireland, as determined by your residency.  

 

ANNEX - see Clause 2.3 

Description of information for the purposes of the Regulations 

1. The main characteristics of the Services;  

2. Our identity and address[es] (set out in sub-Clause 1.1 of the Terms and Conditions) 
and contact details (set out in Clause 12 of the Terms and Conditions);  

3. The total price for the Services and delivery or other additional charges including 
taxes [or, if the nature of the Services is such that the price or such charges cannot 
be calculated in advance, the manner in which it or they will be calculated;  

4. The arrangements for payment, performance and the time by which (or within which) 
We undertake to perform the Services;  

5. Where applicable, Our complaints handling policy;  

6. A reminder that We are under a legal duty to supply Services that are in conformity 
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with the Contract;  

7. Where applicable, details of after-sales services and commercial guarantees;  

8. The duration of the Contract, where applicable, or if the contract is of indeterminate 
duration or is to be extended automatically, the conditions for terminating the 
Contract;  

9. Where applicable, the functionality, including applicable technical protection 
measures, of digital content of recovered [or converted] data that We supply to You;  

10. Where applicable, any relevant compatibility of such digital content with hardware and 
software that We are aware of or can reasonably be expected to have been aware of.  

11. The cost of using the means of distance communication for the conclusion of the 
Contract where that cost is calculated other than at the basic rate;  

12. Where You have a right to cancel, the conditions, time limit and procedures for 
exercising that right in accordance with the Regulations (including the form set out in 
the Regulations which You may use if You cancel);  

13. Note: Include 13 only if this is an “off premises contract 

Where applicable, that You will have to bear the cost of returning any goods that We 
supply to You in case of cancellation;]  

14.  Note: Include 14 only this is a “distance contract”: 

Where applicable, that You will have to bear the cost of returning the any goods that 
We supply to You in case of cancellation, and if the goods, by their nature, cannot 
normally be returned by post, the cost of returning the goods;] 

15. That if You exercise the right to cancel after You have expressly requested Us to 
begin the Services in the cancellation period, You are to be liable to pay Us for the 
Services supplied up to the date You notify Us of the cancellation. The payment for 
those Services will be proportionate to the all of the Services which are to be provided 
under the Contract; 

16. That there is no right to cancel if You have specifically requested Us to visit You to 
carry out urgent repairs or maintenance, and that You will lose the right to cancel if 
We have supplied all of the Services and We began to supply them after You made 
the request referred to in  paragraph 15 above; and  

17. where applicable, the existence of any code of conduct which We have undertaken to 
be bound by in relation to Our business, and how You can obtain a copy from Us. 

[Schedule  - Clause 5 refers  

[attach copy of Privacy Notice]]. 
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