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THIS AGREEMENT is made a
<<insert year>>

BETWEEN:

lay>> day of <<insert month>>,

(2) <<Name of Service Provi
number <<Company R4
<<Registered Office>> (“th

ered in England & Wales under
hose registered office is at

(2) <<Name of Client>> a ¢
<<Company Registration
Office>> (“the Client”)

ngland & Wales under number
stered  office is at <<Registered

WHEREAS

(A) The Service Provider provi kup services to clients

(B) The Client carries on a b e those services for its business

operations

IT IS AGREED as follows:

1. Definitions and Interpreta

1.1 In this Agreement,
expressions has the

ise requires, each of the following
D it:

han the Backup Service) that the
pmmercially available from time to
ple any data recovery, disaster
), network monitoring, or remote

“Additional Services” 2

“Agreed Amount” to the Agreed Amount stated in

| the Data from a Client Computer

“Backup” _ _
prver for storage using the Service

d retrieval services to be provided
tinuity purposes by the Service
se 2 and described in Schedule 1)
Service Provider Software

“Backup Service”
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“Client Computer”

“Commencement
Date”

“Confidential
Information”

“Data”

“Data Protection

Legislation”

“Encryption Key”
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(either a workstation, terminal,
er or other computer system)
p Client from time to time for the
t for running the Service Provider
Data to the Service Provider, and
Data upon its Retrieval

brmation received or obtained by a
confidential of the other party and
h; (ii) is otherwise clearly identified
ure and/or the circumstances of its
to infer that it is such,

on that: a) is or becomes publicly
ANy act or omission of the receiving
as in the other party's lawful
closure; c) is lawfully disclosed to
g party by a third party without
d) is independently developed by
ing party, which independent
wn by written evidence; or e) is
by law, by any court of competent
htory or administrative body

sonal data, as defined by the Data
pgrams, or other information of the
opied, from the Client Computer

lation in force from time to time in
able to data protection and privacy
0, the UK GDPR (the retained EU
| Data Protection Regulation ((EU)
of the law of England and Wales,
bland by virtue of section 3 of the
al) Act 2018); the Data Protection
made thereunder); and the Privacy
ications Regulations 2003 as

hich shall be known only to Client,
lient using Service Provider
by Service Provider] to access and
he Service Provider Server



onth where the Client is unable to
e to its full or partial unavailability
Dr is caused by, a) a Maintenance
affecting the Service Provider; c)
Client; or d) any failure, incorrect
ning of or fault in any computer,
ipment, software, facilities or
r for which the Client is solely
bement

“Excused Outage”

“Fee” crvice Provider, as described in

“Force Majeure” se beyond reasonable control of:

tions are affected by such event,
ncluding, without limitation, strike,
ial action (whether involving the
der or any other party), failure of a
or telecommunications network, |,
iot, civil unrest, acts of terrorism,
pliance with any law,, rule or
action or direction, accident,
achinery, hardware or software
flood, storms, earthquake, theft, or
contractors); or

's performance of its obligations is
cumstance, or cause, the failure of
equipment or facilities for which

unregistered intellectual property
future may subsist in any territory
to patents, trade marks, service
becrets, business and company
pase rights, know-how, rights in
and the right to sue for past
he foregoing rights to which the
ntitled

“Intellectual Property” 2

Clause 3) granted by the Service
he Service Provider Software the
ose set out in

“Licence”

R [a separate licence document
ider and the Client] and all other
reement

©Simply-Docs - BS.DR.04 - Online Data Backup Ser



“Maintenance

Period”

“Non-excused
Outage”

“Outage”

“Retrieval”

“Service Credits”

“Service Provider
Server”

“Service Provider
Software”

“Term”

"Website"
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month for planned maintenance,
upgrade of the Backup Service,
ng limitations: a) only the first [2]
aggregate in any calendar week
) only the first [6] hours of such
y calendar month shall count; and
s given notice to the Client of any
least [72 hours] prior to its

ill not be a “Maintenance Period”:
used by work or actions by the
pr or any third party which is not
bnance, configuration changes or
Backup Service; or

onfiguration changes or upgrade
in the above limitations

dar month which is not Excused

the Backup Service is unavailable
ring any time that the Client is
t to use it

y Client of Data using the Backup
edule 1

payable or allowable to the Client
ubject to the limits on such sums

d software system/s and network/s
pvider or supplied to it by a third
) provide the Backup Service, [the
ncillary functions (but not including
are)

sktop software, media, associated
and other information, and any
to them, supplied by the Service
ent in accordance with the Licence
bd internet services for the purpose
ice

Six][twelve] months and thereafter,
| by either party in accordance with
ment

bsite [at which text, graphics, data,
tored electronically and] access to
to organisations and the general
which the Client may download
are



1.2 Unless the context eference in this Agreement to:
1.2.1 “writing”, a pn, includes any communication

effected by ¢ smission or similar means;

1.2.2 a statute or is to that statute or provision as
amended or t time;

1.2.3 “this Agree nt and each of the Schedules as
amended o levant time, and a Schedule is a
schedule to

1.2.4 a Clause or of this Agreement (other than the
Schedules) ¢ bvant Schedule; and

1.2.5 a"party" or ies to this Agreement.

1.3 In this Agreement:

1.3.1 The heading bnly and have no effect upon the
interpretatio

1.3.2 Words impa include the plural and vice versa;

1.3.3 A reference reference to the other genders;

1.3.4 A referencsd a natural person, corporate or
unincorpora r not having separate legal
personality);

1.3.5 Areference ce Provider includes its respective
employees §

Services

2.1 The Service Pro e Backup Service from the
Commencement D the Term, as specified in, and
subject, to all of the er provisions of this Agreement. .

2.2 The use by the Clig b shall be as specified and limited
by, and subject to, ditions and other provisions of this
Agreement.

2.3 This Agreement do any Additional Services but if the
Client requests a the Service Provider shall use
reasonable endea psted services on its then current
standard terms and

Licence

3.1 The Service Provid used by the Client as part of the
Backup Service an( Service Provider Software granted
by the Service Pro

3.2 Accordingly, the grants] OR [has granted] the

Service Provider's Oblig4

The Service Provider:

4.1
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Licence to the Clie
[in a separate lice
the Client] and all o

terms set out [in Schedule 2] OR
petween the Service Provider and
is Agreement.

ies

shall provide the B4 sonable skill and care;



4.2

4.3

4.4

4.5

4.6

4.7

Client's Obligations and |

In relation to this Agreeme

5.1
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shall provide the B4
adopted by other
Kingdom;

the same standard as is generally
pf similar services in the United

shall use all reas( aintain and make available the

Backup Service;

without prejudice t( 3, does not undertake or warrant

that:

4.4.1 Client’s Datj
corruption, I¢
capable of
inaccessible

4.4.2 the Service

4.4.3 the operatio
error-free; o

4.4.4 the Backup

t, or stored by it, entirely free from
will in its entirety be accessible or
able to, the Client, or that it will

pet Client’s requirements;

Software will be uninterrupted or

the Service Provider Server, will

4.4.4.2 be a bed Outage time.

shall not have an
responsibility, in re
undertakes, warran

d shall not bear any liability or
atters which the Client expressly
of, in this Agreement;

may enter into any
services to the Bac

5 to provide to such others similar

shall be entitled to
time, subject to the

the Backup Service from time to
p.2.

to the Backup Service:
the Client undertakq

5.1.1 not transmit
or other ma

lownload, use, or re-use any Data
liction, does or may infringe the

Intellectual H third parties, or is illegal, tortious,
defamatory, nother's confidentiality or privacy
rights, or is famatory, criminally obscene or

threatening,

5.1.2 not transmit
personal or
consent of
Data Protec

storage by Service Provider any
party without first obtaining any
obtained for that purpose by the
pgal measure or obligation;

5.1.3 generally cg ction Legislation;

5.1.4 in particular
laws or reg
and retrieva

otection Legislation and any other
to Client’s transmission, storage,
p Service

5.1.5 not [knowing
software vi
programs, s

ansmit, any material that contains
irmful  programs, code, files or
ms or time bombs;



5.2

5.1.6

5.1.7

5.1.8

5.1.9

5.1.10

the Client assumes

521

5.2.2

5.2.3

524

525

5.2.6

527

5.2.8

529

5.2.10

5211

5.2.12
5.2.13
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purposes or in any way which in
or has any unlawful effect;

not use the
any jurisdict

guidelines, policies, procedures,
issued from time to time by the
the Client] OR [placed on the

comply wit
arrangemen
Service Pro

Website];

not to interfg pt to gain unauthorized access to,
computer s orks connected to the Backup
Service;

ess to the Backup Service or the
ervice Provider who use similar

not attempt
accounts of

services pro ider; and
fulfil all oth d responsibilities set out in this
Agreement i anner.

selecting t deciding whether it meets its

business ne

ding, installing and activating the
activation of the Backup Service

completing
Service Pro
using the Se

Backing-up ires a Backup of it;

using a Clig the purpose of using the Backup
Service;

establishing lecommunications, internet and
computer e h, storage media, arrangements,

luding, but not limited to, telecoms
, switches, firewall) necessary for
ice;

services, fad
links, power
the purpose

blicies and procedures for opening
(and is encouraged to install
5 Or computers);

implementi
potentially
antivirus sof

0 Service Provider Server storage
smitting Data containing any virus

the conseq
devices and
or malicious

Data unless due to any breach of
bns under this Agreement;

loss or corr
any of the S

the supply,
not included

pport of all necessary resources
€,

Encryption by Client;
all security 3 and appropriate to Client’s use of
the Backup out limitation, passwords, pass

codes, audit ods and procedures;

all results it Service;

the integrity Data that is to be Backed up and
is to be res the defect in the integrity or the



suitability of
Provider’s ol

5.2.14 its use of f{

Agreement.

6. Charges and Payment

6.1 The Client shall pg
advance for that ps
and use of Backup,

6.2 All Fee amounts a
exclusive of Value
invoice(s) at the apj

6.3 The Service Provid
the Fee setoutin S

6.4 Each invoice will H

of the Service Provi
6.4.1 the Service

6.4.2 the Client s
rate of [4]%
time to time
date until ag
after judgm
overdue amj

6.5 The Service Provid
time to time incrg
Commencement Dg
percentage of that
the percentage incr
up to that anniversa

7. Personal Data

7.1 The Client warran
Service:

7.1.1 all personal
transmitted
possession
and

7.1.2 at all approp
any and a
Legislation.

7.2 If and in so far a
Provider involves it
the Client which is
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y breach of any of the Service
ement; and

pftware unless any failure of the
b consequence of such use is due

Provider’s obligations under this

hedule 3 [quarterly][annually] in
in consideration for the provision

r referred to in this Agreement are
be added to the Service Provider's

uarterly][annually] in advance for

he Client [30][10] days after the

ot received payment within [five]

e to any other rights or remedies

or temporarily suspend provision
oice concerned remains unpaid,;

hnd on the overdue amount at the

Name Of Bank]'s base rate from
ue on a daily basis from the due

crdue amount, whether before or
hy the interest together with the

brovisions of Clause 12.2.2, from
ct from any anniversary of the

ays’ prior notice provided that the
rrent rate of Fee is no more than
Index for the twelve month period

in connection with the Backup

bed by the Client or disclosed or
Provider will be properly in the
bd and transmitted by the Client;

il maintain and have maintained
(s) under the Data Protection

Backup Services by the Service

obtained from and/or on behalf of

ice Provider shall only do so with



10.

dance with the Data Protection
hny lawful instructions reasonably
n and subject to the provisions of
he purpose of such processing by
and the Client entered into on or

the consent of th
Legislation, the ter,
given by the Client
the 'Data Processi
the Service Providg
before the date of t

7.3 If there is any co
provisions(s) of thi
Agreement on the ¢

7.2 The Client shall en{
Data Protection L4
personal data to th
store and deal with

in Clause 7.2 and/or any other
e hand and the Data Processing
| prevail.

bf personal data complies with the
entitled to transfer the relevant
the Service Provider may lawfully
ordance with this Agreement.

7.3 Each party shall
against unauthoris
accidental loss, des

al and organisational measures
ing of the personal data or its

Confidentiality

Each party may receive or
other party under this Ag
Information in confidencsq
Confidential Information a
Information for any purpo
divulge the other's Confidsg
to know it. Each party s
Confidential Information to
employees or agents in vio

ation of the other party from that
all hold the other's Confidential
by law, not make that other's
y, or use the other's Confidential
bmentation of this Agreement, or
pf its employees who do not need
steps to ensure that the other's
not disclosed or distributed by its
Agreement.

Indemnity by Client to Se€

Subject to Clause 10.3, t
Provider against and hol
proceedings, and all los
limitation legal costs) asso
connection with either th
possession of Data by t
breach by the Client of an
Agreement, unless, and to
the Service Provider’s oblig

lefend and indemnify the Service
third party claims, actions, and
bs and costs (including without
any of the same arise out of or in
cess to the Backup Service, or
Suant to this Agreement, or any
br other terms or conditions of this
e arise from any breach of any of
ent.

Service Provider Warranft

10.1 Subject to Claused
Provider Software
with its specificatio
Provider Software (

rovider warrants that the Service
form substantially in accordance
anual provided with the Service
used on the Client Computer and

! Where the Client is to transfer any “per:
for the Client (as both expressions are de
requires them to have first entered into an

©Simply-Docs - BS.DR.04 - Online Data Backup Ser

ider who will then carry out “processing”
bgislation), the Data Protection Legislation
cessing agreement for that purpose.

10



10.2

10.3

11. Liability

111

11.2

11.3

11.4

11.5
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with the operating s

If the Client notifieq
Service Provider Sq
from the date upon
first supplied to th
Service Provider Sq
provide or authorise
be the Client’s sole
defects in the Servi

psigned.

significant errors or defects in the
ty period (being ninety (90) days
ler Software or any part thereof is
rovider will repair or replace the
ble time or (at its sole discretion)
iously paid by the Client. This will
bf Clause 10.1 or for any errors or
S operation.

Service Provider u
Service Provider Sq
any claims by third
Client’s use of, or
Client, provided tha
if the alleged infring
than Service Provig
use of Service Pro
Provider.

bd title to or a right to licence the
rtakes to indemnify Client against
Df Intellectual Property arising out
ion of, the Backup Service to the
ave no liability to indemnify Client
er to modification by anyone other
e Provider Software or to Client's
) any instructions given by Service

The Client accepts
of the Service Prov
Service, the Client]
Agreement.

takes fully into account the limits
jlity (set out below) for the Backup
hing else in connection with this

The Service Pro
commercial interest
and that the Client
Outages, and the
Service Credits (as
in any calendar ma

it the Client has a legitimate
ages being avoided or minimised
iate remedy for any Non-excused
prdingly be liable to the Client for
any and all Non-excused Outage
ider will have no further financial
liability to the Client ed Outage in that calendar month.
The Client accord redits as its exclusive remedy
available for any an e.

Occurrence of an
Service and accor(
other liability for an

within the scope of the Backup
er will not have any financial or

Except as expressl
warranties or gua
Backup Service, a
conditions and an
are hereby exclud
applicable law.

Nothing in this Ag
Provider for:

11.5.1 death or pe

ent the Service Provider gives no
representations concerning the
arantees, representations, and all
implied by statute or otherwise,
to the fullest extent permitted by

des the liability of the Service

he Service Provider's negligence;

or
11.5.2 direct damj either by any breach of this
Agreement the Service Provider limited to

£[500,000] f s of events; or

11



11.6 Subject to clause
whether in contract
or for negligent or i

11.6.1 loss of busi
corruption o

der hereby excludes all liability,
ence or breach of statutory duty),
, or otherwise, for:

oss of anticipated savings, loss or
each case whether it is direct,

special, or i Dss or damage; and
11.6.2 any other 9 equential loss, damage, cost or
expense.

bervice Provider for breach of this
demnity at clause 10.3) or tort
duty), or for negligent or innocent
on with this Agreement, shall be
| times the total amount] OR [the
ckup Service during the 12 month

11.7 Subject to Clause
Agreement (exclud
(including negligend
misrepresentation,
limited in the aggre
total amount]>> pai
period up to the dat

11.8 The limitations and 11 are cumulative.

12. Period and Termination d

12.1 This Agreement sh
continue from that ¢
[30] days’ prior
[three][six]twelve]
of that initial period,

12.2  Without affecting a
Agreement or at la

e Commencement Date, and shall
and until either party gives at least
at the end of the first initial
or on any anniversary of the end
in this clause.

Available to either party under this
liabilities of either party:

b this Agreement with immediate
Client fails by the due date for
this Agreement;

12.2.2 if the Servig lient pursuant to clause 4.7 of a
change to f would materially and adversely
affect the G p Service for business continuity
purposes, br notifies the Client pursuant to
clause 6.5 0 , the Client may at any time within
30 days af prvice Provider's notice elect to

terminate th iate effect;

12.2.3 either party
giving writte

eement with immediate effect by
if the other party:

12.2.3.1 continuing breach of any of its

Agreement and fails to remedy the

b of remedy) within 30 days after

12.2.3.2 s period of [30] days been able to
as a result of Force Majeure; or

12.2.3.3 hay its debts within the meaning of

268 of the Insolvency Act 1986;

12.2.3.4 pgal proceedings concerning its

trading, or commits an act of
dicated bankrupt or enters into
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13.

14.

15.

16.

17.
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bmpulsory or voluntary, other than
amalgamation or reconstruction,
ent with its creditors or petitions
order or if a trustee, receiver,
r or general officer is appointed
S assets.

lient shall cease to use and shall
berty of the Service Provider, and,
otherwise, the Service Provider
spose of the Client's Data or other
ncurring any liability for loss or

12.3  On any termination
delete/return to the
unless the parties
may, without notice
items in its posse
damage for doing s

Waiver and Rights and R

No failure or delay by a pa
waiver of any such rights d
be a waiver of any other rig

Il prejudice or restrict its rights. No
bntractual terms will be deemed to

Force Majeure

Subject to Clause 12.2.
performing its obligations
Where Force Majeure oc(
extension of time for perfo

able for any failure or delay in
elay results from Force Majeure.
shall be entitled to a reasonable

Severance

In the event that one or
unlawful, invalid or otherw
severed from the remaindsg
be valid and enforceable.

pf this Agreement is found to be
ose provision(s) shall be deemed
remainder of this Agreement shall

Assighment

16.1 This Agreement s |

16.2 The Client’s right tg
to make available t¢
of the Backup Serv

is personal to it, and it agrees not
esell or make any commercial use

16.3 Neither party ma
charge) or sub-lice
sub-contract or othg
written consent of
withheld.

hrge  (otherwise than by floating
te any of its rights hereunder, or
obligations hereunder without the
consent not to be unreasonably

Third Party Rights

No part of this Agreeme
accordingly the Contracts
Agreement.

rights on any third parties and
) Act 1999 shall not apply to this

13



18.

19.

20.

21.
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No Partnership or Agenc

Nothing in this Agreement
joint venture, agency, or d
the contractual relationship

bemed to constitute a partnership,
p between the parties other than
this Agreement.

Notices

19.1 All notices under th
if signed by, or on
notice.

19.2 Notices shall be de

19.2.1 when delive
registered

19.2.2 when sent,
return receiq

writing and be deemed duly given
ed officer of the party giving the

piven:

ier or other messenger (including
ss hours of the recipient; or

| and a successful transmission

mailing, if mailed by national

In each case noticq the most recent address or e-mail

address, notified to

Dispute Resolution (Arbi

20.1 The parties shall at
Agreement through
have the authority t

ute arising out of or relating to this
eir appointed representatives who

20.2 If negotiations unde
of receipt of a writte
the dispute in goo
(“ADR”) procedure.

20.3 If the ADR proced
within 28 days of
participate in the Al
either party.

20.4 The seat of the &
Wales. The arbitra
Rules for Arbitratio
parties are unable
either party may,
President or Deput
Arbitrators for the
decision on rules th

20.5 Nothing in this CI
applying to a court f

resolve the matter within 21 days
the parties will attempt to resolve
bd Alternative Dispute Resolution

P0.2 does not resolve the matter
edure, or if either party will not
e may be referred to arbitration by

luse 20.3 shall be England and
by the Arbitration Act 1996 and
e parties. In the event that the
or(s) or the Rules for Arbitration,
b to the other party, apply to the
peing of the Chartered Institute of
trator or arbitrators and for any

ither party or its affiliates from

nd outcome of the final method of
[not] be final and binding on both

20.6 The parties hereby
dispute resolution u
parties.

Entire Agreement

21.1 This Agreement cq ent and understanding between

14



the parties, and s
respect to its sub
instrument in writi
parties.

b agreement between them with
not be modified except by an
huthorised representatives of the

21.2 Each party ackno
any representation,
or negligently) exceg
or given fraudulentl

is Agreement, it does not rely on
other provision (made innocently
in this Agreement except if made

21.3 Except as express
provided under this
rights or remedies (

pement, the rights and remedies
ion to, and not exclusive of, any

21.4 Except as expressl|
warranties or gua
Backup Service, an
all conditions, und
implied by statute,
are hereby exclude
applicable law

bnt, the Service Provider gives no
representations concerning the
prantees and representations, and
nd any other terms whatsoever
e, course of dealing or otherwise,
0 the fullest extent permitted by

22. Governing Law and Juri

22.1 This Agreement (in
therefrom or assod
accordance with, th

22.2 Subject to the prg
controversy, proce
Agreement (includi
therefrom or associ

al matters and obligations arising
b governed by, and construed in
ales.

dispute resolution), any dispute,
ben the parties relating to this
matters and obligations arising
ithin the jurisdiction of the courts
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The Backup Service provided by
storage, restoration and retrieval
scope of, the Specification attachg
the Service Provider Software set
to all other terms of the Agreemen

1.
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ises the following offsite backup,
ities as detailed in, and within the
poth to the terms of the Licence of
a separate licence document] and

The Backup Service provi
Agreed Amount of online
Data from the Service Pro
copy][two separate copies
is stored on a separate se
the primary copy.]

the Term to store Data (up to the
ider Server and Retrieval of that
e Provider Server stores [a single
data security, the secondary copy
al location from the server storing

The Backup Service ope
comprising the Service Pr(
which interact with the Sg
Client Computers connect
internet and managed by
portions of the Backup Se
but not limited to, the stora

sing an internet control product
on one or more Client Computers
he Service Provider Software on
astructure that is deployed on the
e Service Provider Server]. [All or
by a third-party provider, including
the Backup Service.]

The Agreed Amount of on
by, and is available to,
50GB>>.but if additional s
space at such additional p

Data which has been purchased
pils of space in gigabytes, e.g
bnt may purchase such additional
er quotes.

Client’s Backup of Data w
the Service Provider Servd
Service Provider Server |s
Software and the Client eff
up on the first and each s
the previously Backed up
specified in Annex 1 (Spec

be Backed up will be effected by
ore a copy of that Data when the
by means of the Service Provider
ta. The Data which will be Backed
he Client conducts a Backup [and
eted on any Backup] will be as

le to Client <<insert % of the time
Do>> of the time in each calendar
e first calendar month begins on
has no obligation to make the
xcused Outage.

The Backup Service will bg
Backup service is to be a
month less any Excused (
the Commencement Datg
Backup Service available @

dar month, Service Provider will
bd as set out in paragraph 7 below
ing limits for Service Credit sums

If there is any Non-excus
allow or pay to Client Serv
for that Non-excused Outs
for Non-excused Outage:

6.1 the total of Servicd
Maximum Monthly
Credit Amount shal

6.2 the total of all Serv

lendar month will not exceed the
The Maximum Monthly Service
and

succeeding period of 12 calendar

16



months (the first of
the Maximum Ann
Credit Amount shal

mencement Date) will not exceed
t. The Maximum Annual Service

7. Subject to paragraph 6 ay
month there is/are any pe
hour, the Service Credit s
fee, e.g .1.5, 2, 2.5, 3>>t
For this purpose the portio
to be one [90™] OR [180™]
OR [twelve] month period i

ight to midnight) in any calendar
putage cumulatively exceeding [1]
<insert multiple of amount of daily
ee payable by Client for that day.
pe payable for any day is deemed
e payable for the [three] OR [six]

8. Subject to any limits on ti Specification:

e Service Provider Server, are
lient using the Service Provider
un automatically by the Service
es scheduled; and

8.1 Backups, and sto
selected and sche
Software such tha
Provider Software (

as and when Client has a need for
cally. It is subject to the limitations
on. Retrieval is effected by using
ission of Data from the Service

8.2 A Retrieval is perfo
it. It is not pre-scheduled o
on scope and other limits
the Service Provider Sof
Provider Server to a Client

9. Service Provider is not res

9.1 either loss of data ¢
or

t occurring between each Backup;

9.2 Client’s deletion or

9.3 delay in or failure ¢
facilities, or servic
Provider or for whigq
transmission failurg
of internet connecti

al due to any factors, equipment,
Hed or managed by the Service
cluding slow transmission speed,
ansmission size or capacity, route
e of internet connection.

10. Service Provider Server i
Provider Server and detect

e in order to protect the Service
bus code.

[Service Provider will deal
files containing Data bei
automatically to [remove
infected Client files]..

licy and preferences with infected
he anti-virus software operates
cious code][and][or][ quarantine

[Service Provider will infor
will not attempt deletion, re

ected infection in such Data] [but
bn of any Data file].

11. Service Provider does no
Client Data transmission (
accordingly is solely respo
licensing, integrity, content

kup Service, content of Data, or
Provider is a mere conduit. Client
. (including without limitation Data
Backup scheduling and transfers).

Annex ication
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Delete as appropriate:

[Standard Copy Backup.
does not delete any Data
not mark each file as archi
OR

[Standard Daily Backup.
have been modified on the
Data previously Backed uf
marked as archived or othe
OR
[Standard Incremental Bag
Data that has been modifi¢
delete any Data previously
OR
[Archival Backup. An archi
been madified since the las
up Data.]

p that copies all selected files. [It
ich has not been modified.] It will
as having been Backed up.]

that copies all selected files that
performed. [It does not delete any
bdified.] However the files are not
been Backed up.]

bntal Backup that copies all of the
il incremental Backup. [It does not
t been modified.]

[l of the Data whether or not it has

and deletes all previously Backed

[The following limits apply
limits on times and/or days

y be performed: <<insert details of

Delete as appropriate:

[The following applies to
[The Client shall be respo
that is to be retrieved by C
details.]

[Retrieval may be perform
the following days: <<inse
out>>]

[Speed of transmission frg
Retrieval will be depende
Server and the demand of

hrity and the suitability of the Data
s and in the following ways [Insert

ring the following times and/or on
hen Retrieval may not be carried

er to Client Computer during any

imitations of the Service Provider
Dr retrieving data at the time].]

18



The following shall apply in co ms of the Agreement

Delete as appropriate:
EITHER

[The terms of the Licence of t
agreement in writing between
Any expressions used in that &
the same meaning in that agre

OR

are are set out in a separate
the Client dated <<insert date>>.
ed in this Agreement shall bear

[The following are the terms of e Provider Software:

1. The Licence is non-exclusi

Provider Software is vested in and
sors, and ownership of all Service
exclusively retained by Service
bave as expressly set out in this
t in the Service Provider Software

2. At all times, all Intellectual
controlled solely by Service
Provider Software and c
Provider. Client acknowlq
Agreement it will not have
or the Intellectual Property

ient may not use or access the
y way, without the express written

3. Save as expressly set o
Service Provider Software,
permission of Service Pro

| in connection with carrying out
is Agreement to do the following

4, Client is permitted, solely
Backups and Retrievals a
(“the Permitted Use”):

4.1 download a copy of ware from the Website;

<<insert number of Client devices
puters which are under Client’s
that same total number>>Client

4.2 save the Service P
which can be use
control and use it
Computers, subject

4.3 transfer the Servicq any Client Computer to any other
Client Computer un pded that at any one time it is used
on no more than thd lient Computers;

der Software for its own Backup
plete copy and must not contain
notice of the Service Provider or
5 or other material comprising the
unchanged in the backup copy of

4.4 make a backup cd
purposes. That bag
any change to the
third party included
Service Provider Sg
the same;

[Note: The following

Provider copyright notice to be
included in or with the § )

"© [insert name of Ser ] [under licence from [insert name

of third party owner]"
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45 use the manuals, d
Service Provider Sd

information which are part of the

4.6 use the Service Prd wful purposes.

5. Client is not permitted to:

5.1 use the Service P
electronic access td
of a LAN, WAN or g

5.2 do any of the follo
Provider Software:

Client Computer which permits
r (whether such access forms part

e whole or any part of the Service

5.2.1 rent, lease,
this Agreem

(except as expressly provided in
e, or translate it; or

5.2.2 decompile,
relation to t
Copyright, D

se reverse engineer it except, in
ment, as may be permitted by the
988; or

5.2.3 create deriv|

5.3 except as expressl
Service Provider Sg

ent, use, reproduce, or deal in the

54 transfer any of the
person whether o
possession of any
the Licence will au
and remedies Servi

e and/or the Licence to any other
porary basis. If Client transfers
ider Software to another person,
out prejudice to any other rights
respect of such unauthorised use;

55 use the Service Pr
computer virus of
causing any damag

ent Computer on which there is a
whether the virus is capable of

5.6 do, authorise, or p¢ to the Service Provider Software

which is outside the

6. Any and all rights in relatio
accordance with the ter
Provider.

Software not expressly granted in
are hereby reserved to Service

ent Date and shall continue until
terms of the Agreement or in any

7. The Licence shall comme
the termination of the Ter
other manner.

8. Upon termination of the
Service Provider Softwarg
Computer under its control

ans) Client will destroy all of the
nic copies stored on any Client

either Client nor Service Provider
Backup Service. Service Provider
s arising out of Client’s loss of the

9. In the event that Client o3
will be able to access Clig
will not be liable in any wa
Encryption Key.]
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Fee

The Fee for each succeeding pe
first of which begins on the Co
[annually] in advance is £<<  >>

Signed by [NAME OF DIRECTO}

for and on behalf of [NAME OF
SERVICE PROVIDER]

Signed by [NAME OF DIRECTOJ
for and on behalf of [NAME OF Q
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DR [twelve] calendar months (the
hble [monthly] OR [quarterly] OR
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