Guidance Notes: Obtainin ntial Property using the
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after the end of the
AST. If the landlord
must follow the pr
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court for an order
evicted without a cq
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he tenancy becomes a “periodic”
5sion of the property, the landlord
Housing Act 1988. This involves
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or after the end of
term, the landlord
Schedule 2 to the
this guidance note.

bd to obtain possession at the end
sion is required during the fixed
b fault-based grounds set out in
claims are outside the scope of

sed where the landlord wishes to
pssession. For example, it cannot
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achieve anything o
be used to recover

2. Section 21 Notice

Section 21 Notice. A Section 21
At the AST will be terminated on a

2.1 The first step is fo
Notice gives the fo
specified date.

2.2 In the majority of g
notice period and
does not vacate,
possession order, t
has been served.

te the property at the end of the
required. However, if the tenant
equently applies to court for a
provided a valid Section 21 Notice

s should make sure that there are
hlid Notice. See Guidance Notes:
prthold Tenancy at End of Fixed
on 21 Notice to Terminate an
ngland) and Covering Letter for
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no factors preventi
Obtaining Posses
Term — s21 Notig
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3. Proof of Service of Sectid

e, it is vital that the landlord can
| on the tenant in accordance with
“Proof of service” will need to be
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3.1 If an application to|
prove that the Sect
the requirements o
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3.1.7 ed by a process server, they should provide a
sometimes called an affidavit of service) which

e court.

3.1 way of a certificate of service signed by the
lly delivered the notice to the tenant or the
N215 Certificate of Service of Section 21
3.1.4 rtificate from the Post Office can be provided but
)y the courts as it does not prove that the Section
ed.
3.1.9 oof of delivery is acceptable but using recorded
Df service can be problematic. If the tenant is not
y is attempted and does not collect the post from
De returned to the landlord.
Applicatio ion Order
4.1 If the the property by the date specified in the Section
21 apply to court for an order for possession. This
mus s of the date of service of the Section 21 Notice.
The ed either online or on paper.
4.2 Prep ourt Online via gov.uk website
4.2. it https://www.gov.uk/accelerated-possession-
4.2. to use the online option should read the
DUt paper-based applications as it will help them
form.
4.2. b landlord through a questionnaire to produce a
. The landlord can choose whether or not to
ay the court fee and any legal fees.
4.2.4 ourt fee payable can be found at
elerated-possession-eviction
4.2.5 ve’s costs cannot exceed the amount specified
of the Civil Procedure Rules:
.uk/courts/procedure-rules/civil/rules/part45-
4.3 Papd ourt
4.3. de to the County Court on form N5B. See: N5B
session of Property in England (Accelerated
/www.gov.uk/government/publications/form-n5b-
ion-of-a-property-located-wholly-in-england-
Submitting ourt
Whether th bpared online or using the paper form,
hard copies e produced, signed, and sent to the county court
in the area ituated. See: Letter to Court Enclosing Form
N5B Claim

bn of Residential Property.


https://www.gov.uk/accelerated-possession-eviction
https://www.gov.uk/accelerated-possession-eviction
https://www.gov.uk/accelerated-possession-eviction
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part45-fixed-costs.
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part45-fixed-costs.
https://www.gov.uk/government/publications/form-n5b-england-claim-possession-of-a-property-located-wholly-in-england-accelerated-procedure
https://www.gov.uk/government/publications/form-n5b-england-claim-possession-of-a-property-located-wholly-in-england-accelerated-procedure
https://www.gov.uk/government/publications/form-n5b-england-claim-possession-of-a-property-located-wholly-in-england-accelerated-procedure
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Landlords who are unclea
https://www.gov.uk/find-co

an find the appropriate court here

The Court Issues the Cla

The next step is for the co
claim form to the tenant(s)
of Issue with a copy of the

b court will send a copy of the
indlord will also receive a Notice
bn about the next steps.

Tenant’s Options on Rec
7.1 The tenant may chq

7.1.1 defend the ¢ p possession). The procedure for

7.1.2 Seek a po
hardship; or

7.1.3 Do nothing s
7.2 Defending the clai

7.2.1 If the tenan
possession,

bn on the ground of exceptional

nt an order for possession.
ent of possession

laim or seek a postponement of
ce using Form N11B. See: N11B

England rated Possession Procedure)
(AST).

7.2.2 The defenc hy the tenant believes that the
landlord is on or will set out details of the
exceptional

Timescale for Serving a in Order for Possession

8.1 The tenant should §
claim. If the tenant
claim referred to a j

14 days of service of the notice of
Il be sent to the landlord and the

8.2 If no defence has
a request for an org
Issue. The request
defend the claim.
Possession

-day period, the landlord may file
he tear-off portion of the Notice of
p. The tenant may not now seek to
ourt Requesting an Order for

8.3 If a defence is not 4
for possession with
will be stayed.

oes not file a request for an order
biry of the 14-day period, the claim

Reference to a Judge

If the claim is referred to a de whether:

9.1 To make an order
order will usually ta
can be ordered if
cause them “excep
illness, pregnancy
accommodation.

pquiring the parties to attend. The
pr 28 days. A maximum of 42 days
ated that a shorter period would
bs of exceptional hardship include
and no access to alternative

9.2 To make an order
order will usually ta

pquiring the parties to attend. The
pr 28 days. A maximum of 42 days
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https://www.gov.uk/find-court-tribunal

9.3

9.4

10. Enforceme

Usually, th
order. It ca
possession

11.  Applicatio

111

11.2
11.3

114
115

11.6

11.7

has demonstrated that a shorter period would
Iship”. Examples of exceptional hardship include
young children and no access to alternative

for a possession hearing and give appropriate
This will be done if the judge is not satisfied that
br is not satisfied that the landlord is entitled to

s will be done if the claim form discloses no
ng the claim.

r

property by the date stated in the possession
he tenant reminding them of the terms of the
ant regarding Possession Order.

Possession

the landlord will need to apply to the court for a
can be done in paper form or online. See: Form
arrant of Possession of Land or
gov.uk/pcol/

inserted in sections 1, 2 & 3.
hs there is no money to collect in an accelerated

rt order for possession need to be given.

ght-hand side, delete the wording in brackets in
hole of paragraph 2.

the court with a covering letter. See: Letter to
b Warrant Request

be enclosed with the letter. Details of court fees
.gov.uk/evicting-tenants/eviction-notices-and-

12. Issue of W{

12.2

12.3
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e Court will make a Warrant for Possession of
purt using a Form N49 Warrant for Possession of
the court bailiffs to obtain possession of the

ord notice of the eviction appointment when the
to execute the warrant (Form EX96). This may
rrant has been issued depending on the court’s

confirm the appointment and provide a risk
ailiffs of any risks they may encounter when
the tear off slip on Form EX96. The landlord or
eet the bailiff at the property together with a
es to change the locks. The bailiff will evict any
s not required to remove any goods.

bn of Residential Property.


https://www.possessionclaim.gov.uk/pcol/
https://www.gov.uk/evicting-tenants/eviction-notices-and-bailiffs
https://www.gov.uk/evicting-tenants/eviction-notices-and-bailiffs

