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1. Introduction 

1.1 This subfolder contains guidance and documents relating to the “accelerated 
procedure” for obtaining possession of a residential property that has been let 
on an assured shorthold tenancy (AST) in England.  

1.2 An assured shorthold tenant is allowed to remain in occupation of the property 
after the end of the fixed term of the AST. The tenancy becomes a “periodic” 
AST. If the landlord wishes to obtain possession of the property, the landlord 
must follow the procedure set out in the Housing Act 1988. This involves 
serving a notice on the tenant and, if necessary, making an application to 
court for an order for possession. A residential tenant cannot lawfully be 
evicted without a court order. 

1.3 The accelerated procedure may only be used to obtain possession at the end 
or after the end of the fixed term. If possession is required during the fixed 
term, the landlord must prove one of the fault-based grounds set out in 
Schedule 2 to the Housing Act 1988. Such claims are outside the scope of 
this guidance note. 

1.4 The accelerated procedure should not be used where the landlord wishes to 
achieve anything other than recovery of possession. For example, it cannot 
be used to recover rent arrears. 

2. Section 21 Notice 

2.1 The first step is for the landlord to serve a Section 21 Notice. A Section 21 
Notice gives the formal notice to a tenant that the AST will be terminated on a 
specified date. 

2.2 In the majority of cases, a tenant will vacate the property at the end of the 
notice period and no further action will be required. However, if the tenant 
does not vacate, and the landlord subsequently applies to court for a 
possession order, the order will be granted provided a valid Section 21 Notice 
has been served. 

2.3 Before serving a Section 21 Notice Landlords should make sure that there are 
no factors preventing them from serving a valid Notice. See Guidance Notes: 
Obtaining Possession of an Assured Shorthold Tenancy at End of Fixed 
Term – s21 Notices and templates Section 21 Notice to Terminate an 
Assured Shorthold Tenancy (Form 6A) (England) and Covering Letter for 
Section 21 Notice (England). 

3. Proof of Service of Section 21 Notice 

3.1 If an application to court needs to be made, it is vital that the landlord can 
prove that the Section 21 Notice was served on the tenant in accordance with 
the requirements of the tenancy agreement. “Proof of service” will need to be 
provided to the court. This can be in the following ways: 

3.1.1 The best form of proof is a copy of the Section 21 Notice which has 
been counter-signed by the tenant to acknowledge receipt. 
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3.1.2 If the Notice was served by a process server, they should provide a 
certificate of service (sometimes called an affidavit of service) which 
can be produced to the court. 

3.1.3 Proving service is by way of a certificate of service signed by the 
person who personally delivered the notice to the tenant or the 
property. See Form N215 Certificate of Service of Section 21 
Notice. 

3.1.4 A “proof of posting” certificate from the Post Office can be provided but 
not always accepted by the courts as it does not prove that the Section 
21 Notice actually arrived. 

3.1.5 A recorded delivery proof of delivery is acceptable but using recorded 
delivery as a method of service can be problematic. If the tenant is not 
at home when delivery is attempted and does not collect the post from 
the Post Office, it will be returned to the landlord. 

4. Application to Court for a Possession Order 

4.1 If the tenant does not vacate the property by the date specified in the Section 
21 Notice, the landlord may apply to court for an order for possession. This 
must be done within 6 months of the date of service of the Section 21 Notice. 
The application can be prepared either online or on paper. 

4.2 Preparing an Application to Court Online via gov.uk website 

4.2.1 Landlords can visit https://www.gov.uk/accelerated-possession-
eviction to start a claim. 

4.2.2 Landlords intending to use the online option should read the 
information below about paper-based applications as it will help them 
to complete the online form. 

4.2.3 The website takes the landlord through a questionnaire to produce a 
completed claim form. The landlord can choose whether or not to 
require the tenant to pay the court fee and any legal fees. 

4.2.4 Details of the court fee payable can be found at 
https://www.gov.uk/accelerated-possession-eviction 

4.2.5 The legal representative’s costs cannot exceed the amount specified 
in Part 45 of the Civil Procedure Rules: 
https://www.justice.gov.uk/courts/procedure-rules/civil/rules/part45-
fixed-costs. 

4.3 Paper-based Application to Court 

4.3.1 The application is made to the County Court on form N5B. See: N5B 
Claim Form for Possession of Property in England (Accelerated 
Procedure). https://www.gov.uk/government/publications/form-n5b-
england-claim-possession-of-a-property-located-wholly-in-england-
accelerated-procedure 

5. Submitting the Claim Form to the Court 

Whether the claim form has been prepared online or using the paper form,  

hard copies of the claim form must be produced, signed, and sent to the county court 

in the area where the property is situated. See: Letter to Court Enclosing Form 

N5B Claim Form. (England).  
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Landlords who are unclear which court to apply to can find the appropriate court here 

https://www.gov.uk/find-court-tribunal 

6. The Court Issues the Claim 

The next step is for the court to issue the claim. The court will send a copy of the  

claim form to the tenant(s) by first class post. The landlord will also receive a Notice  

of Issue with a copy of the claim form and information about the next steps. 

 

7. Tenant’s Options on Receiving Claim Form 

7.1 The tenant may choose to: 

7.1.1 defend the claim (i.e. refuse to give up possession). The procedure for 
defending a claim is set out below; 

7.1.2 Seek a postponement of possession on the ground of exceptional 
hardship; or 

7.1.3 Do nothing and allow the court to grant an order for possession. 

7.2 Defending the claim or seeking a postponement of possession 

7.2.1 If the tenant wishes to defend the claim or seek a postponement of 
possession, they must serve a defence using Form N11B. See: N11B 
England Defence Form (Accelerated Possession Procedure) 
(AST). 

7.2.2 The defence will either set out why the tenant believes that the 
landlord is not entitled to possession or will set out details of the 
exceptional hardship. 

8. Timescale for Serving a Defence & Requesting an Order for Possession 

8.1 The tenant should serve the defence within 14 days of service of the notice of 
claim. If the tenant does so, the defence will be sent to the landlord and the 
claim referred to a judge. 

8.2 If no defence has been served within this 14-day period, the landlord may file 
a request for an order for possession using the tear-off portion of the Notice of 
Issue. The request will be referred to a judge. The tenant may not now seek to 
defend the claim. See: Letter to County Court Requesting an Order for 
Possession 

8.3 If a defence is not served and the landlord does not file a request for an order 
for possession within three months after expiry of the 14-day period, the claim 
will be stayed. 

9. Reference to a Judge 

If the claim is referred to a judge, the judge will decide whether: 

9.1 To make an order for possession without requiring the parties to attend. The 
order will usually take effect within 14 days or 28 days. A maximum of 42 days 
can be ordered if the tenant has demonstrated that a shorter period would 
cause them “exceptional hardship”. Examples of exceptional hardship include 
illness, pregnancy, having young children and no access to alternative 
accommodation. 

9.2 To make an order for possession without requiring the parties to attend. The 
order will usually take effect within 14 days or 28 days. A maximum of 42 days 
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can be ordered if the tenant has demonstrated that a shorter period would 
cause them “exceptional hardship”. Examples of exceptional hardship include 
illness, pregnancy, having young children and no access to alternative 
accommodation. 

9.3 To direct a date to be fixed for a possession hearing and give appropriate 
case management directions. This will be done if the judge is not satisfied that 
the claim form was served or is not satisfied that the landlord is entitled to 
possession. 

9.4 To strike out the claim. This will be done if the claim form discloses no 
reasonable grounds for bringing the claim. 

10. Enforcement of a Possession Order 

Usually, the tenant will vacate the property by the date stated in the possession 
order. It can be useful to write to the tenant reminding them of the terms of the 
possession order. See: Letter to Tenant regarding Possession Order. 

11. Application to Court for Warrant of Possession 

11.1 If the tenant does not leave, the landlord will need to apply to the court for a 
warrant of possession which can be done in paper form or online. See: Form 
N325 Request for Warrant of Possession of Land or 
https://www.possessionclaim.gov.uk/pcol/ 

11.2 The parties’ details need to be inserted in sections 1, 2 & 3.  

11.3 Section 4 should be deleted as there is no money to collect in an accelerated 
possession claim. 

11.4 In section 5 details of the court order for possession need to be given. 

11.5 In the “I certify” box on the right-hand side, delete the wording in brackets in 
paragraph 1 and delete the whole of paragraph 2. 

11.6 The Form should be sent to the court with a covering letter. See: Letter to 
Court Enclosing Form N325 Warrant Request 

11.7 A cheque for the fee should be enclosed with the letter. Details of court fees 
can be found at https://www.gov.uk/evicting-tenants/eviction-notices-and-
bailiffs 

12. Issue of Warrant of Possession 

12.1 Assuming all is in order, the Court will make a Warrant for Possession of 
Land. This is made by the Court using a Form N49 Warrant for Possession of 
land. This warrant authorises the court bailiffs to obtain possession of the 
property. 

12.2 The bailiffs will give the landlord notice of the eviction appointment when the 
bailiff will attend the property to execute the warrant (Form EX96). This may 
be some weeks after the Warrant has been issued depending on the court’s 
workload. 

12.3 The landlord will need to confirm the appointment and provide a risk 
assessment informing the bailiffs of any risks they may encounter when 
carrying out the eviction using the tear off slip on Form EX96. The landlord or 
their representative should meet the bailiff at the property together with a 
locksmith if the landlord wishes to change the locks. The bailiff will evict any 
people from the property but is not required to remove any goods. 
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