ubs

1. General

This note outlines some useful
club. It is not intended to b
recommended that you seek lef
about setting up a club or how it

ose contemplating setting up a
out clubs, and it is therefore
ice before making any decision

2. Meaning of “club”

r an association of two or more
D who meet to pursue particular
brts, political, or religious activity

The term “club” is not a legal te|
people united by a common inté
purposes, for example, hobbies
or purpose.

3. Categories of club

There are two broad categories " and “proprietary clubs”.

3.1 Members’ clubs

A club may be a members’ club unincorporated or incorporated

form, but to be a members’ club

efit of the members and not be
a trade or business or other
And

3.1.1 it must be
conducted
undertaki

be vested in either the body of
behalf of the members, or an

3.1.2 its manag
members,
elected ca

embers will lack “commerciality”
om that supply will be exempt
as “trading”.

Supply of goods or services by
because it is a mutual associa
from tax because the supply is

In contrast, profit derived by 3
members is “trading” and is tax3

hiny goods or services to non-

ircumstances of each club can
nces of each club need to be
f its profits will be taxable.

Although this will generally be
affect its tax position, and the
examined by a professional adv

3.2 Proprietary club
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In contrast, a proprietary club
owned by an individual, partnerg
all of its activities may be manag

ise which is run for profit and
e general membership). Part or

Profits earned by a proprietary g or services to members are not

exempt from tax.

Since proprietary clubs are buj
and other documents in the G
proprietary clubs. If you wish to
seek specialist legal advice.

and the template constitutions
subfolder touch only briefly on
lub, it is recommended that you

4. Legal forms of clubs

The legal form chosen for a clul lar needs and features.

A proprietary club may be in inc
the form of an unincorporated aj

vate company with shares) or in

A members’ club may be incg
limited by guarantee) or other |
Industrial and Provident Societiq

panies Acts (e.g. a company
b Friendly Societies Acts or the

However, members’ clubs are
intended to set up a members
founders will normally set it ufg
necessary to either register it
Professional legal, and accoun
that such a club’s constitution
finances and accounts are dealf]

orporated associations. If it is
complication or expense, its
association. It will then not be
| with any ongoing compliance.
evertheless be taken to ensure
ler, and that its administration,

s consist of no more than their
hgree between them. These will
er rules adopted and amended
rules amount to an agreement
each of all the other members.
Are unincorporated associations
bf unincorporated associations.

Unlike incorporated entities, un
members bound to each other
usually be the rules within a co
from time to time by the memdk
binding in law as a contract be
There is no discrete body of la
but the courts will readily interpr

5. Liability

51 Clubs which are

There is often concern amongs
club that is set up as an uninc
liable for debts or other liabilitig
that an unincorporated associat
regards it as no more than the
other by the constitution and rulg

ns

nd also ordinary members) of a
ht they may become personally
b members stems from the fact
tity — as outlined above, the law
who are legally bound to each
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There is a lack of adequate rel
position on liability of members
mean that there will often be a
rare for committee or ordinary
to sue individual members, clu
minimize the risk that any of the

prporated associations, and the
br circumstances. These factors
inty in many cases. Whilst it is
b, and third parties are reluctant
e seriously and should seek to

To elaborate, if, for example, s
to acquire anything, or indee
responsibilities, liabilities, or ot
since it is not a separate legal
particular named members, ev
members. The individual com
and/or sign the contract (and, in
the club defaults on the contract

br for goods, or signs a contract
br formal step with any legal
t cannot do so in its own name
p in the names of and through
s to be for the club and all its
pressly or impliedly) authorise
bers) will be personally liable if
s ordered).

However, if the club has suffici
problem where the committee a
funds with the amount of the [id
the contract and its signatories 4
such a contract and the com
constitution and rules.

lebt, this will not be a practical
ules to be reimbursed from club
, provided that those approving
D's committee to approve or sign
in accordance with the club’s

It is prudent to include in contrg
committee/trustees (and the ot
stated maximum sum, and to e
committee members who becd
liability to a particular amount (e

e personal liability of the club’s
punt of the club’s funds or to a
bth provides for an indemnity to
d limits an ordinary member’s
cription).

Personal liability of members of
were caused to a visitor due t
other liabilities can be covered |
available for club members and

accrue if, for example, an injury
b premises. However, this and
Id be taken as to what cover is
chased.

| it must do so in the names of
committee members and there
stees.

Where a club is to hold a leass
individuals as trustees for the ¢
will typically be between 2-4 sud

5.2 Clubs which are i

If a members’ club is set up
association, this will in all nor
members and trustees to pers
liabilities. Using an incorporat
guarantee - will avoid the pote
financial liabilities of the club
liability of members of the man;
an incorporated form is that it ¢
and on an ongoing basis, si
Companies House, and comply

er than as an unincorporated
e the potential exposure of its
ity’'s debts and other financial
ypically a company limited by
of members for debts and other
igate the potential for personal
ees. The disadvantage of using
ation and expense both initially
to register as a company at
ompany law.
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If a club in incorporated form
purchase any goods or service
incorporated entity itself whic
members who sign the contract
be personally liable for a debt o
which may persuade clubs to ing
with businesses, or to employ st

Ny other entity, for example to
Dr to acquire property, it is the
bd that the trustees/committee
authority to do so, they will not
t contract. This is an advantage
pect to have substantial dealings
hcquire freehold property.

0. Clubs as charities

The nature of a members’ clu
relevant legal requirements for
Commission. Advice should be
proposed club is eligible to regis

ity means that, if it meets the
br as a charity with the Charity
pstablish whether an existing or

A club derives tax benefits (a
register, it will not only incur
restricted in how it operates an(
of the Charity Commission.

brs as a charity, but, if it does
but it will also then be more
d the compliance requirements

A club which is also a charity ca
it is anticipated when setting up
be better to set it up at the o
limited by guarantee).

2d or unincorporated form, but if
e registered as a charity, it may
(i.e. probably as a company

7. Types of sports clubs

7.1 Charitable sports

Charity legislation has long r{
necessarily a charitable purpos
sports (e.g. sports facilities prd
community participation in healt

porting activity in itself is not
ay be advanced by means of
social welfare, and promoting

Charity legislation has developd
a club’s aims are exclusively ch
of sports or games undertaken
physical or mental skill or exerti
the club to be recognised as a d
game qualifies, it does not ac
instead applies the tests of pro
relation to Community Amateur
explained that only certain sport

now also recognises that where
of the club is the advancement
h promotes health by involving
|f a charitable purpose enabling
ine whether a particular sport or
ular type of sport or game but
ic benefit. (In contrast to this, in
| see clause 8 below where it is
plify as a CASC.)

This note is primarily concerne
and so no further detail about
about charities is included in th
the Charities and Non-Profit sub

ASCs) which are not charities,
h charity or any other guidance
al about charities is included in
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7.2 Community Amat )

A local amateur sports club (inq
will be eligible to register with
applicable specifically to CAS(
relief) from its status as a club
Further detail about CASCs is s

ated) which is a members’ club
eets the statutory requirements
tain tax advantages (and rate
enue & Customs as a CASC.

A club involved in sports may m
() the requirements for a C
(i) the requirements for regi
(iii) both “(i)” and “(ii)”; or
(iv) neither “(i)” nor “(ii)”.

If a club meets both “(i)” and “(ii
registrations (CASC or charity)
before reaching that decision. It
than as a CASC confers great
from greater funding opportunif
imposes greater regulation
consequences of a club being §
club and its trustees, which are

ecide which of the two possible
should take professional advice
t registration as a charity rather
that a charity may also benefit
at registering as a charity also
irements. There are other
5C and vice versa, affecting the

It should be noted that a club c
club initially registers as CASC
meets the relevant criteria for a

CASC and as a charity, but if a
ently instead as a charity (if it
be to be a CASC.

7.3 Ordinary membe

If a club involved in sports does
either a CASC or as a charity, i
will be spared the cost and com
annual income exceeds £500(
compliance requirements applic

rements for achieving status as
e any special tax benefits, but it
h the Charity Commission (if its
CASC, or meeting the special
s charities or CASCs.

8. Community Amateur S
8.1 Types of sport

The CASC legislation only reco
test of promotion of health (in cq

sports, and does not apply any
bments applicable to charities).

As outlined in clause 7 above,
activity is a charity differ from t
Despite that differing approach,
sport which qualify for CASC pu
tests being met) for charity law |

lub involved in a sport or other
iding if it qualifies as a CASC.
overlap between those types of
are recognised (subject to other

8.2 Form of club
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A CASC may be set up either| orporated form, but it is more
usual to set up a CASC in uninc unincorporated association.

8.3  Eligibility

A club will only be eligible td
requirements. This is only a [
establish in detail in each case
8.3.1 It is open

must be (

available 1

do not rej

f it meets all of the following
er advice should be taken to
preted and what is required:

. (This means full membership
imination, that the facilities are
liscrimination, and that any fees
ttacle to membership or use of

facilities o tivities.)
8.3.2 Itis organ . (It must be non-profit making,
provide m only the ordinary benefits of an

amateur
dissolutio
purposes,
to be distr

8.3.3 It has as
promotion
of sports
Profit subf

8.3.4 It meetst
facilities i

must require all net assets on
pproved sporting or charitable
ested in the club, and no assets
r others.)

ovision of facilities for, and the
br more eligible sports. (The list
ded in the Charities and Non-

must be set up and provide its

8.3.5 It meetst n. (It must have managers who
persons who ensure that the
hire only used for the proper
bquire a person to be appointed
ation to the effect that he/she is
pn for Fit and Proper Persons”

purposes
as a mana
fit and prq
can be fo

Its constitution must reflect the
and its membership must forma

clauses 8.3.1, 8.3.2 and 8.3.3,

8.4 Registration

A CASC only comes into existe
but the registration date will us
current accounting period.

cepted by HMRC as registered,
HMRC to the beginning of the

The process for registration of
HMRC a signed paper copy o
CASC(Al). This CASC(A1) For

b must complete and submit to
of application for registration
RC website.

Clubs must enclose with CASC{|
8.4.1 The cong
constitutio

p following:
rning document. (A template
bd CASC is included in the
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Charities
the gover
Associatio

8.4.2 Club rule
8.4.3 Club’s late
8.4.4 Club’s pro
8.4.5 Members’

9. Further guidance

This note applies only to clubs €
of the subject. We recommend
and financial advice on any poi
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, but if the club is incorporated,
e Memorandum and Articles of

ales. It is only a brief overview
idance and specialist legal, tax
ou need more detail.



