Notes

This draft assumes that the charity is g nly in England & Wales
There is no need to include the list of |
but it may be helpful to do so. If a chal
should be taken about whether it may

square brackets in Clause 4(1) to (5),
tions on its powers, legal advice

Clause 9(4): these periods ensure thaf stand down at the same time.

Clause 20(1) assumes that the CIO wi

Charitable Incorporated Organisati
members are the CIO’s charity trus

bnstitution (where the only voting
d by Simply Docs.

Date of constitution: [
1. Name

The name of the Charitable Incorps
charity>>

ClO”) is <<full name of

2. National location of princ
The CIO must have a principal offig
[England][Wales]

he principal office of the CIO is in

3. Objects
The object[s] of the CIO [is][are]

Nothing in this constitution shall au
purposes which are not charitable

he property of the CIO for the

4. Powers
The CIO has power to do anything
incidental to doing so.

ther its object[s] or is conducive or

[In particular, the CIO has power tg

(2) borrow money and to charg
repayment of the money ba
124 and 125 of the Charitie

f its property as security for the
bmply as appropriate with sections
mortgage land;

(2) buy, take on lease or in exg
maintain and equip it for us

acquire any property and to

3) sell, lease or otherwise disf
In exercising this power, thd
119-123 of the Charities Ac

he property belonging to the CIO.
propriate with sections 117 and
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(4)

(5)

(1)

(2)

(3)

(1)
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employ and remunerate su
CIlO. The CIO may employ
permitted to do so by claus
connected persons) and pr(

for carrying out the work of the
ustee only to the extent that it is
ts to charity trustees and

e conditions of that clause;

deposit or invest funds, em
investments or other prope
same manner and subject t
permitted to do by the Trus

anager and arrange for the
the name of a nominee, in the
the trustees of a trust are

Application of income ang
The income and property o
the objects.

| solely towards the promotion of

@) A charity trustee is ¢
may pay out of suc
her when acting on

rom the property of the CIO or
penses properly incurred by him or

(b) A charity trustee ma
at the CIO's expens
section 189 of the G

emnity insurance cover purchased
| subject to the conditions in,

None of the income or prop
indirectly by way of divideng
ClO.

aid or transferred directly or
ay of profit to any member of the

Nothing in this clause shall
benefit or payment which i

or connected person receiving any

Benefits and payments to bnnected persons

General provisions
@ Subject to (c) of thi
receive a benefit fro

ustee or connected person may

(b) Without limitation to
person may:

charity trustee or connected

0] buy or recei from the CIO on terms preferential

 public;
(ii) sell goods, land to the CIO;
(iii) be employeg eration from, the CIO;
(iv) receive any { the CIO;

In this sub-clause, a
is either money or h

5 a benefit, direct or indirect, which
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bceive a benefit from the CIO as a
ity of the trustees do not benefit
t it is available generally to the

(© A charity trustee or
beneficiary of the Cl
as a beneficiary of t
beneficiaries of the

2) In sub-clauses (1) of this cl3

(a) “the CIO” includes a CIO:
0] holds more t r
(i) controls mor rights attached to the shares; or

(iii) has the right
company;,

irectors to the board of the

(b) “connected person” in the definition set out in clause

29 (Interpretation);

7. Conflicts of interest and confl
A charity trustee must:

D) declare the nature and exte
a proposed transaction or a
arrangement entered into b

br indirect, which he or she has in
or in any transaction or
previously been declared; and

2) absent himself or herself frg
possible that a conflict of in
interests of the CIO and an
interest).

b charity trustees in which it is
is or her duty to act solely in the
ling but not limited to any financial

bcussions in accordance with this
any decision of the charity

Any charity trustee absenting hims
clause must not vote or be counted
trustees on the matter.

8. Liability of members to cg
If the CIO is wound up, the membe
no personal responsibility for settli

bf the CIO if it is wound up.
pility to contribute to its assets and

9. Charity trustees
1) Functions and duties of ¢

The charity trustees shall manage
the powers of the CIO. It is the dut

may for that purpose exercise all

his or her functions in his or her
b or she decides in good faith
pf the CIO; and

(a) to exercise his or he
capacity as a trustes
would be most likel

(b) to exercise, in the p
reasonable in the ci

ions, such care and skill as is
rd in particular to:
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0] any special that he or she has or holds

himself or h

(i) if he or she & f the CIO in the course of a
business or
reasonable t

business or

g in the course of that kind of

(2) Eligibility for trusteeship
(a) Every charity trusteg
(b) No individual may b rustee of the CIO:

« if he or she is undd

« if he or she would
clause 12(1)(f).

(© No one is entitled to
re-appointment until
the charity trustees
trustee.

Ance of the office of charity

(d) [At least one of the 1
is no trustee aged 4|
a meeting of the ch3
the trustees of the C ge or over.]
3) Number of charity trustes

@ There must be at least [thrg
the remaining trustee or tru
or appoint a new charity tru

(b) The maximum number of ¢
any charity trustee if as a re
maximum.

y trustees would exceed the

(4) First charity trustees
The first charity trustees are as foll pr the following terms;
<<full name and title of each truste|
<<full name and title of each truste
<<full name and title of each truste

10. Appointment of charity tr

CO.CIO.06 - Charity Commission Constitution for a CI{ pyright 2011

| knowledge or experience that it is

bld office under the provisions of

hether on appointment or on any
acknowledged, in whatever way

be 18 years of age or over. If there
hining trustees may only act to call
h new charity trustee.] OR [All of

number falls below this minimum,
a meeting of the charity trustees,

b charity trustees may not appoint



(1)

(2)

11.
The charity trustees will make avai
first appointment:

12.
(1)

(2)

3)
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Apart from the first charity t
[three] years by a resolutio
trustees.

st be appointed for a term of
nvened meeting of the charity

In selecting individuals for g
have regard to the skills, k
administration of the CIO.

stees, the charity trustees must
needed for the effective

Information for new chari
trustee, on or before his or her

(@) a copy of the curren on; and

(b) a copy of the CIO’s eport and statement of accounts.
Retirement and removal d
A charity trustee ceases to

@) retires by notifying t
remain in office whe
meetings);

y if enough charity trustees will
n takes effect to form a quorum for

(b) is absent without thg
held within a period

y trustees from all their meetings
stees resolve that his or her office

be vacated:;
(© dies;
(d) in the written opinio egistered medical practitioner

treating that person
a charity trustee ang

br mentally incapable of acting as
than three months;

(e) is removed by the c
clause; or

nce with sub-clause (2) of this

) is disqualified from 4
the Charities Act 20
provision).

by virtue of sections 178-180 of
actment or modification of that

cision to remove that trustee is
purpose on at least 14 clear days’
5 cast at the meeting are in favour
titled to vote on that decision or be

A charity trustee shall be re
proposed at a meeting of t
notice and at least a [two-t
of removing that trustee. T
counted in the quorum preg

 with this clause shall not take

n at least 21 clear days’ notice in
hrity trustee, specifying the

and has been given a reasonable
ions to the other charity trustees.

A decision to remove a cha
effect unless the individual
writing of the proposal to re
circumstances alleged to ju
opportunity of making oral
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4) Any person retiring as a ch{
who has served for [three]
consecutive term but may b

reappointment. [A charity trustee
Dt be reappointed for a [fourth]
terval of at least [one year].]

13. Taking of decisions by c
Any decision may be taken either:

e at a meeting of the charity t

e Dby resolution in writing or el
may comprise either a sing
resolution in like form to ea
agreement.

bl of the charity trustees, which
bcuments containing the text of the
harity trustees has signified their

14. Delegation by charity trug
s or functions to a committee or

terms and conditions on which
any time alter those terms and

Q) The charity trustees may d¢
committees, and, if they do
the delegation is made. Thd
conditions, or revoke the d

2) This power is in addition to
any other power of delegati
following requirements:

n the General Regulations and
y trustees, but is subject to the

@) a committee may cd ons, but at least one member of

each committee mu

(b) the acts and procee
the charity trustees

ust be brought to the attention of
reasonably practicable; and

(© the charity trustees
have made for the d

iew the arrangements which they

15. Meetings of charity truste
(2) Calling meetings
@) Any charity trustee charity trustees.

(b) Subject to that, the
called, and what nof

de how their meetings are to be

(2) Chairing of meetings

The charity trustees may appoint o
time revoke such appointment. If n
unwilling to preside or is not prese
charity trustees present may appoi

ir their meetings and may at any
nted, or if the person appointed is
the time of the meeting, the

chair that meeting.
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3)

(4)

16.

(1)

(@)

17.

(1)
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Procedure at meetings

(@) No decision shall bg
when the decision i
nearest to one third
greater, or such larg
time. A charity truste
decision is made ab

5S a quorum is present at the time
o charity trustees, or the number
prity trustees, whichever is
trustees may decide from time to
the quorum present when any
he or she is not entitled to vote.

(b) Questions arising at
to vote.

ed by a majority of those eligible

[(c) In the case of an eq
have a second or c4

who chairs the meeting shall

Participation in meetings

(a) A meeting may be
trustees in which ea
participants.

means agreed by the charity
unicate with all the other

(b) Any charity trustee |
agreed by the charit
communicate with a
meeting.

by suitable electronic means
icipant or participants may
all qualify as being present at the

(© Meetings held by el
including chairing a

ply with rules for meetings,

Membership of the CIO

The members of the CIO s
persons eligible to be mem
CIO cannot be transferred {

for the time being. The only
arity trustees. Membership of the

Any member and charity tr
ceases to be a member of {

charity trustee automatically

Decisions which must be of the CIO
Any decision to:
(a) amend the constitut

(b) amalgamate the CI(
ClIOs, in accordance

brtaking to, one or more other
D11; or

(© wind up or dissolve
charity)

brring its business to any other
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(2)

(3)

18.

(1)

(2)

(3)

The provisions in clause 15 (2)-(4)
and participation in meetings by elq
members, with all references to tru

19.

(1)

must be made by a resoluti
the charity trustees).

CIO (rather than a resolution of

Subject to sub-clause (3) of
resolution at a general mee

the members may be made by

e must be made in accordance
titution), clause 28 (Voluntary
arities Act 2011, the General
able. Those provisions require the
embers voting at a general

Any decision specified in s
with the provisions of claus
winding up or dissolution), (
Regulations or the Dissolut
resolution to be agreed by ¢
meeting, or agreed by all m

General meetings of me

Calling of general meeting
The charity trustees may d¢
members of the CIO. The p
which must by law be disch
specified in clause 17 (Dec

ings as a general meeting of the
is to discharge any business
he members of the CIO as

e by the members of the CIO).

Notice of general meeting

(a) The minimum periog
members of the CIQ

d a general meeting of the

(b) Except where a spe
in this constitution, K
general meeting ma
of the members of t

trictly required by another clause
or by the General Regulations, a
ice if it is so agreed by a majority

(© Proof that an enveld
and posted; or that
sent, shall be concl
deemed to be given

as properly addressed, prepaid
e was properly addressed and
ptice was given. Notice shall be
bted or sent.

Procedure at general mesg
meetings, procedure at meetings
ny general meeting of the

ences to members.

Saving provisions
Subject to sub-clause (2) of

committee of charity trusted
vote of a charity trustee:

of the charity trustees, or of a
tanding the participation in any

. who was disqualified
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) who had previously
vacate office;

pbliged by the constitution to

. who was not entitled
interest or otherwisq

hether by reason of a conflict of

if, without the vote of that c
qguorum, the decision has b
meeting.

brity trustee being counted in the
)f the charity trustees at a quorate

2) Sub-clause (1) of this claus
may be conferred upon hi
committee of charity trustee
void, or if the charity trusteq

ty trustee to keep any benefit that
the charity trustees or of a

), the resolution would have been
ause 7 (Conflicts of interest).

20. Execution of documents
(2) The CIO shall execute doc

2) A document is validly exec
trustees.

gned by at least two of the charity

21. Use of electronic commu
The CIO will comply with the requi ations Provisions in the General
Regulations and in particular:

(a) the requirement to
copy of any docums
hard copy form;

any member on request a hard
he member otherwise than in

(b) any requirements to
or manner.

e Commission in a particular form

22. Keeping of Registers

The CIO must comply with its oblig
keeping of, and provision of access
trustees.

Regulations in relation to the
r of its members and charity

23. Minutes
The charity trustees must keep mi
(2) appointments of officers m4
(2) proceedings at general me¢
3) meetings of the charity trus harity trustees including:
e the names of the tr

ting;
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e the decisions made

e where appropriate { ons;

4) decisions made by the cha n in meetings.

24, Accounting records, accd d returns, register maintenance
nts of the Charities Act 2011 with
reparation and scrutiny of

ual reports and returns. The

ent to the Charity Commission,

s of the financial year end.

D The charity trustees must ¢
regard to the keeping of act
statements of account, and
statements of account, repq
regardless of the income of

to inform the Commission within
bntered on the Central Register of

(2) The charity trustees must c
28 days of any change in t
Charities.

25. Rules
The charity trustees may from time
as they may deem necessary or e
CIlO, but such rules or bye laws m
constitution. Copies of any such ru
any member of the CIO on request

bnable and proper rules or byelaws
nduct and management of the

h any provision of this

in force must be made available to

26. Disputes
If a dispute arises between membe
done by the members under this c
agreement, the parties to the disp
mediation before resorting to litigat

alidity or propriety of anything
e cannot be resolved by
hith to settle the dispute by

27. Amendment of constitutid
As provided by sections 224-227 o

(2) This constitution can only b
@) by resolution agreed s of the CIO; or
(b) by a resolution pass

of the members of t
meetings of membe

hose voting at a general meeting
ce with clause 18 (General

(2) Any alteration of clause 3 ((
this clause, or of any provis
benefit to be obtained by ¢
with them, requires the prio

ntary winding up or dissolution),
ould provide authorisation for any
s of the CIO or persons connected
harity Commission.

3) No amendment that is inco s of the Charities Act 2011 or the
General Regulations shall i

CO.CIO.06 - Charity Commission Constitution for a CI{ pyright 2011 10



(4)

28.

(1)

(2)

3)
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A copy of every resolution 3
constitution as amended m
15 days beginning with the
not take effect until it has b

, together with a copy of the CIO’s
ssion by the end of the period of
solution, and the amendment does
Ster of Charities.

Voluntary winding up or d
As provided by the Dissolut

its members. Any decision
made:

may be dissolved by resolution of
p or dissolve the CIO can only be

(a) at a general meeting
clause 18 (General
notice has been givg

IO called in accordance with

which not less than 14 days’

end and vote:

0] by a resoluti Drity of those voting, or

(i) by a resoluti
expression d
meeting; or

en without a vote and without any
he question put to the general

(b) by a resolution agre ers of the CIO.

Subject to the payment of a
@) Any resolution for t

without winding up,
assets of the CIO s

or for the dissolution of the CIO
lirecting how any remaining

(b) If the resolution doe
decide how any re

ision, the charity trustees must
shall be applied.

(© In either case the re
same as or similar t

Applied for charitable purposes the

The CIO must observe the
the Commission for the CI(Q
particular:

blution Regulations in applying to
Register of Charities, and in

@) the charity trustees ication to the Commission:

() a copy of th e members of the CIO;

(i) a declaratio at any debts and other liabilities
ise provided for in full; and

(iii) a statement
property of t
accordance

tting out the way in which any
be applied prior to its dissolution in
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(b) the charity trustees
seven days to ever
trustee of the CIO

pf the application is sent within
pf the Cl1O, and to any charity
pplication.

4) If the CIO is to be wound uf
the Dissolution Regulation

r circumstances, the provisions of

29. Interpretation

In this constitution:

‘connected person” means:

(a) a child, parent, grandchild, ister of the charity trustee;

(b) the spouse or civil partner g
clause (a) above;

any person falling within sub-

(© a person carrying on busine
falling within sub clause (a)

b charity trustee or with any person

(d) an institution which is contr

(1) by the charity truste
or (c) above; or

bn falling within sub-clause (a), (b),

(i) by two or more per se (d)(i), when taken together
(e) a body corporate in which

0] the charity trustee o
has a substantial int

alling within sub-clauses (a) to (c)

(i) two or more person:
have a substantial i

 (e)(i) who, when taken together,

Section 118 of the Charities Act 20
in this constitution.

es of interpreting the terms used

“General Regulations” means the
Regulations 2012.

Organisations (General)

“Dissolution Regulations” mean
Dissolution) Regulations 2012.

ted Organisations (Insolvency and

The “Communications Provision
Chapter 4] of the General Regulati

htions Provisions in [Part 10,

“Charity trustee” means a charity
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