Where the venture (
form of Commercial

bn of retail sale of goods, the alternative, general
should be used instead.

THIS COMMERCIA REEMENT is made the [ ] day of |

BETWEEN:

) <<Name of >> [a company registered in England
ion Number>> whose registered office

e Commercial Participator”);

(2) <<Name of
<<Compan
<<insert Ad(
Commissio
Number>>]
by the Chari

3) <<Name of
number <<
] (“the Tradi

WHEREAS:

registered in England under number
whose registered office is at] OR [of
egistered as a charity with the Charity
nder number <<Charity Registration
ort form or variant of the full name used
Isewhere ] (“the Charity”); and

ompany registered in England under
mber>> whose registered office is at [

Q) The Commes
Venture detd
Commercial
terms of this

ered to participate in the Promotional
iched, and it is hereby agreed that the
hte in the Promotional Venture on the

(2) The princip
awareness (
means of t
Contribution
of the Charit
are setout i

romotional Venture are to promote
b Charity via the Trading Company by
e Schedule. The types of Charitable
ia the Trading Company for the benefit
n which they are to be given or applied
able or benevolent body other than the

Charity will & al Venture.

3) The Comme mercial participator” in connection with
the Promoti htion to the Charity as defined under
Charity Law he Fundraising Regulator].

(4) This Agreemsg

(5) The Charity
and has lice

(6) The Trading
its taxable p

) As charities
out in this
Company.

(8) The Charity
by Charity Lj
no objectio
entering into

ply with Charity Law.

bf the Charity Logo and Charity Name
y to exploit them.

ed by the Charity and covenants all of

to trade, the commercial aspects set
and to be dealt with by the Trading

0 this Agreement since that is required
hcknowledge that it is aware of and has
hny and the Commercial Participator
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1. Definitions

"Agreement” Agreement including its Schedule;

"Promotional Ve fundraising and awareness raising activity or
b be carried on by the Commercial Participator

pd in the Schedule;

"Charitable Con

proceeds of the Promotional Venture raised by
ercial Participator for and on behalf of the Charity
ding Company;

"Charity Law" Charities Act 1992 (as amended by the Charities
and the Charities (Protection and Social
) Act 2016), the Charitable Institutions
g) Regulations 1994, and any additions or

ts thereto;

“Charity Logo” logo of the Charity [which is registered as a
no. <<insert number>> [of which the Charity is
ed proprietor] [the Intellectual Property rights in

bwned by the Charity]

“Charity Name” Charity’s name[s];

"Expiry Date" end of the Term or if sooner the date upon which
ional Venture will terminate in accordance with

pf this Agreement;

“Fundraising Sc Code of Fundraising Practice of the Fundraising

"Intellectual Pro pllectual property either belonging absolutely to
r which the party is entitled to use including any
patent  application, know-how, trademark,
application, registered design, copyright,

ight or other similar intellectual or commercial

"Term" period of the Promotional Venture as described
pement;
“Territory” gland & Wales][the United Kingdom][<<define

5 of the UK>>];

“Written Statem itten statement which complies with Charity Law
ly indicates:-

name of the Charity; and

chever one of the following sums is applicable in
circumstances:

the [percentage] amount of the price paid for
each product by consumers which will be
given by the Commercial Participator to or
applied for the benefit of the Charity; or

the actual amount, or (if the actual amount is
not known at the time when the statement is
to be made) an estimate of the amount, of
any [other] proceeds from the Promotional
Venture undertaken by the Commercial
Participator to be so given or applied; or
the actual amount, or (if the actual amount is
not known at the time when the statement is
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to be made), an estimate of the amount, of
the donations to be given or applied by the
Commercial Participator in connection with
the sale or supply of each such product.

2. Term of Pro

The Term (
<<number>
Agreement.

ure will run from <<date>> [to <<date>>] [for
o any earlier termination under the terms of this

3. Responsibi | Participator

of Charity Law applicable to it as a commercial
g that contributions are to be given to or applied
» or benevolent body (namely the Charity). The
ommercial Participator must accompany such
Statement” as defined below;

3.2 AT to the Trading Company in return for the rights

3.3  will p ement and keep the Trading Company informed
licity campaign [and any press activities]. All
orporate the Charity [Name][and][Charity Logo].
ity Logo] will, at all times, be accompanied by the
number <<number>> (England & Wales). All
Logo or Charity Name must have the Trading
re it is produced;

3.4 or advertising or sale of the product via broadcast
direct marketing, or outside the Territory, without

5s written consent;

3.5 en from time to time by the Trading Company as

e] is to be used [on the product and in promotional

3.6 will a bcheme;

3.7 will, ¢ aw, in the course of or in connection with the
ivities under this Agreement, protect vulnerable
the public from the behaviour referred to below
ecify here how the Commercial Participator is to
s will depend on the nature of the Promotional

on a person’s privacy;

persistent approaches for the purpose of soliciting
money or other property;

e on a person to give money or other property;

3.8 will p pperation and assistance to enable the Trading
harity’s duty under Charity Law to monitor the
pliance with Sub-clauses 3.6 and 3.7 [.][; and
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he Fundraising Regulator at all times during the

4, Responsibi
The Trading
4.1

pany

en Statement with the Commercial Participator to
arity Law concerning the content and use of the

4.2 al Participator a non-exclusive, non-transferable
Name][and][Charity Logo] in the Territory on the
material associated with the Promotional Venture
al Participator to represent itself as operating the

If of the Trading Company for the benefit of the

4.3 the Commercial Participator to support the
vide, where possible, press contacts that will be

icipator]; and

4.4 rcial Participator's compliance pursuant to Sub-
ng Scheme, and the Commercial Participator’s
lause 3.7 with the Commercial Participator’s duty
aviour referred to in that Sub-clause. The Trading
pliance by the following means: <<specify here

bnable the Trading Company to do so>>.

5. Financial P

The Comme
to:-

5.1

kes to and covenants with the Trading Company

without any deduction or set-off, as specified in
Charitable Contributions;

5.2 the Charity no later than 14 days after the end of
e amount of Charitable Contributions that have

Al Venture;

5.3 mount of Charitable Contributions plus VAT (as

nvoice has been raised by the Trading Company)
n 28 days after the date of invoice. It shall pay it:

pany’s bank account as follows:

nt of Trading Company>>

ercial Participator>>

ading Company]; and

54 Trading Company, provide a detailed statement
onies or property received by the Commercial

r otherwise falling to be given to or applied for the
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bene

6. Obligationy

The Trading
all its taxabl
Charrity.

ny

th the Commercial Participator that it will donate
period[s] to which this Agreement relates to the

7. Obligations
The Comme

ticipator

kes to and covenants with the Trading Company

to:-

7.1 s comply with any relevant provisions of Charity
itation to the foregoing) make available to the
orm on request and at all reasonable times any
s (however kept) which relate to the Trading
purpose of this Agreement;

7.2 D attract Charitable Contributions;

7.3 es of the product throughout the Territory;

7.4 be of good quality and to comply in all respects
dards and shall contain the Written Statement;

7.5 otion lasts more than a year - [provide details
b sales of the product [monthly][quarterly];

7.6 uct could be hazardous (e.g. electrical goods,
oduct liability insurance at all times in respect of
er of £<<amount>>;

7.7 enefit of the Charity the goodwill associated with
pgo][and] [other Intellectual Property], and not
bgo into disrepute; and

7.8 cal to the activities of the Charity and not to be

enture similar to the Promotional Venture within
d & Wales] <<define other parts/s of UK>> with
during the Term or for a period of six months

8.1 ompany agree to treat as secret and confidential
ason, to disclose or permit to be disclosed to any
rwise make use of or permit to be made use of,
e Commercial Participator's business affairs or

details of the information was received during the

8.2 referred to in this clause shall not apply to any

and is at the free disposal of the Charity or the
S published or is otherwise in the public domain
such information by the Charity or the Trading

y available on a non-confidential basis through no
e Trading Company; or

©Simply-Docs - CO.CHA. ment (product promotion — three parties).



8.2.3 by the Charity and/or the Trading Company from
easonable enquiry by the Charity or the Trading
have no obligations of confidence to the
pr in respect of it and imposes no obligations of

ty or the Trading Company; and

8.3 The this clause on the Charity and/or the Trading
Com b Commercial Participator with the necessary
chan b this clause.

9. Intellectual

9.1 In cd g Company disclosing the Charity’s Intellectual
Prop ommercial Participator to use it for the purposes
only e, the Commercial Participator agrees that:-
9.11 operty shall at all times be maintained in strict

y the Commercial Participator only in connection
the Promotional Venture;

9.1.2 pperty being a valuable asset of the Charity, it will
P same to any person for any reason or purpose
pnsent of the Trading Company as appropriate or
Agreement;

9.1.3 any act or thing to be done in derogation of the
ection with its Intellectual Property either during

9.1.4 er the Term in any way dispute or impugn the
[Logo][or][Name] or other Intellectual Property of

of the Charity thereto or any person whom the
Company may permit to use the same to use the
erm and thereafter;

9.1.5 any website a hyperlink to the Charity’s website
mpany’s consent which may be later revoked, in
ercial Participator shall procure that the hyperlink
bn days of the Trading Company’s instructions to

9.1.6 the Term it shall forthwith discontinue use of the
ame] and any other Intellectual Property of the

directly or indirectly, thereafter operate or do
me or in any manner whatsoever that might tend

pression that it is in any way associated with the
Company.

9.2 Whe ticipator designs material for the Promotional
Vent cipator will indemnify the Charity and the Trading
Com , loss, damages, claims, costs and expenses
(incl out of any claim in respect of any infringement of
any s or other proprietary rights of any third party
whet or elsewhere.

9.3 In c( mercial Participator disclosing its Intellectual

rading Company to use it for the purposes only

©Simply-Docs - CO.CHA.

e Trading Company agrees that the Commercial
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[Na

10. Data Protead

10.1 The( ill ensure that any personal data that it may use
ind held in accordance with the provisions of the

(and data subjects’ rights thereunder) and its

Priva

10.2 Com DN, processing, storage, and retention of personal
data 0, the purpose(s) for which personal data is used,
the | 5ing it, details of data subjects’ rights and how to
exerg Jata sharing (where applicable), are set out in its
Priva <<insert location>>.

10.3 Thej agree that the Commercial Participator is the data
cont data as is referred to in Clause 10.1, and that it is
not r of this Agreement to, and that it will not:

10.3. a with either or both of the other parties; or
10.3. lata on behalf of either or both of the other parties.
104 Fort
10.4. pgislation in force from time to time in the United
D data protection and privacy including, but not
EU law version of the General Data Protection
679) (the “UK GDPR?”), as it forms part of the law
s, Scotland, and Northern Ireland by virtue of
ppean Union (Withdrawal) Act 2018; the Data
d regulations made thereunder); and the Privacy
nications Regulations 2003 as amended; and
10.4. ontroller”, “data processor”, “process”, and “data

meaning defined in Article 4 of the UK GDPR”.

11. Terminatio
11.1  If eit

ipator fails to pay any sum due to the Trading
of seven days after the due date for payment or
pther obligation of the Commercial Participator
ent for the period of 30 days after written notice
ve been delivered by the Trading Company to the
DI, Or

11.1. ipator ceases or threatens to cease to carry on
ANy composition or arrangement with, or any
ent for the benefit of, its creditors or purports to
eiver, administrative receiver, or administrator
rt of its assets or, being an individual, becomes
ruptcy petition presented against him or, being a
solvent, or passes any resolution to be wound up

ition presented against it; or

11.1. ipator attempts to assign this Agreement and/or
ithout the prior written consent of the Trading
rity or attempts to assign, transfer, sub-licence or

any of the Intellectual Property or the goodwill
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12.

13.

14.

©Simply-Docs - CO.CHA.

5serts any claim to any goodwill, reputation or
e Charity’s Intellectual Property; or

11.1. binion of the Trading Company, the Charity’s

ommercial Participator is likely to damage the

may (but without limiting the Charity's or the
jht to any other remedy) at its election terminate
th upon giving written notice to the Commercial
ng such action either at law or in equity as it or
to protect its or their rights hereunder.

11.2 Inthe mstances in 11.1, the Trading Company shall be

entitl expenses relative to the default.
11.3 Incl beriod of the promotion (prescribed in Clause
2) wi Either the Trading Company or the Commercial

terminate this Agreement at any time by giving
onths' notice of termination in writing, and where
mercial Participator it shall also give such notice

11.4 The undertakes to and covenants with the Trading
Date it will immediately cease carrying out the

bromptly:-
rity’s [Name] [and] [Logo] and other Intellectual
as may be required by the Trading Company;

ompany all originals and copies of all documents
y form containing or covering in any way the
I] [Logo] and other Intellectual Property of the

11.4. pany without deduction or set-off all sums due

Indemnity

The Comme o indemnify, respectively, the Trading Company
and the Cha ms, demands, losses, damages, costs, liabilities
and expenseg I by , respectively, the Trading Company and the
Charity (incl psts and disbursements paid by either) either as a

result of any
or as aresu
Agreement.

mercial Participator in relation to this Agreement
ommercial Participator of any of the terms of this

This Agree a partnership

The parties 3
to act as no

nturers nor is the Commercial Participator entitled
for or bind the Charity or the Trading Company.

Successorqg

This Agree
permitted ag
assign or tr
hereunder

bn and only of benefit to successors in title and
ereto but the Commercial Participator shall not
5ign or transfer any of its rights or obligations
nsent of the Trading Company and the Charity.

ment (product promotion — three parties).



15. Notices
All notices

d or may decide to give to any other under or in

connection be delivered by hand or by email to such party or
may be sent ost addressed to such party at the address given
above or sug rom time to time be given by any party by written
notice given herein provided, or in the case of email to the
Trading Co jress] or to the Commercial Participator at [insert

email addres sert email address].

16. Waiver and

No failure to
shall constit
performancs
be a waiver

cising any right or remedy under this Agreement
| no waiver by any party of any breach or non-
y provision of this Agreement shall be deemed to
of the same or any other provision hereof.

17. Variation a

nderstanding between the parties with respect to
pdes all prior discussions, agreements and
ation to this Agreement shall be valid unless in

This Agree
its subject
understandi

writing and S each of the parties hereto.
18. Law
This Agree y and construed in accordance with English law

and the part e jurisdiction of the English courts.

The Promotional the following:
The following notes
The charity will need e details of its own particular promotional venture.

The details should promotion in full; the following examples are not
intended to be exa Df promotional ventures.

Q) Examples of res
These are e ional ventures comprising use of a charity’s name
in connectio cts in return for payment by the supplier of the

product to t

0] A chj its name and logo to be used by a supplier of a
food roduct to retail customers. The supplier agrees to

give 1p for every pack of the endorsed product sold.
The s ertisements and on the pack that 1p from the sale
of ea ill be donated to the charitable institution;

(ii) A ch; a stationery retailer to use its name and logo on

Chri pays all the production costs of the cards and
agreq nstitution 25% of its profits on total sales of the
cards that a proportion of the proceeds from the sales
of the e charitable institution;
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(2) Examples of il promotions (see clause 3.1 and 4.1)

ment used will need to be adapted to suit the
the schedule but it should be agreed in writing:

These are typical {
particular promotio

1. <<X %>> of the ated to <<charity>>.

2. For each item so d to <<charity>>.

3. <<Company>>
This is expected to

pfits from this promotional venture to <<charity>>.

4. <<Company>>
first <<YYY>> items

<<charity>> as a result of this promotion for the
YY>> for each additional item sold.

Duly authorised si

for and on behalf g rcial Participator>>

Duly authorised si

for and on behalf ¢ Company>>

Duly authorised si
for and on behalf g
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