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Guidance Note: Driving at Work – Transport Fleet Manager 
 

 
 

1. These guidance notes have been written for transport managers to 
emphasise the need for businesses to take all necessary steps to ensure that 
their employees are protected and are not taking a dangerous gamble every 
time they get behind the wheel of a company vehicle. 

1.1 Recent court cases have highlighted the need for Transport Managers 
or those who have responsibility for company owned or managed 
vehicles to ensure that they have procedures in place to check not 
only the maintenance regimes of their vehicles, but that employees 
who drive on company business have the correct type of licence for 
the vehicles they will be driving, and also that valid insurance cover is 
in place.  

1.2 A 2008 addition to the Road Traffic Act states that: "A person is guilty 
of an offence under this section if he causes the death of another 
person by driving a motor vehicle on a road and, at the time when he 
is driving, the circumstances are such that he is...driving otherwise 
than in accordance with a licence, ...driving while disqualified, or 
...using a motor vehicle while uninsured or unsecured against 
third party risks." 

1.3 So this offence could affect a driver, who was driving safely, but who 
was not insured at that time, or had no or the wrong type of licence, 
when a child ran into the road and was killed by him. The offence will 
apply where 'but for' the defendant's car being on the road the person 
would not have been killed. 

1.4 Furthermore, the driver does not need to be knowingly driving while 
uninsured. An example of this could be a Transport Manager telling an 
employee that he is insured to drive a company vehicle, only for an 
administrative error such as failing to renew their insurance policy or 
similar to counter this. If the employee was to drive the company 
vehicle and be involved in a fatal collision, albeit due to no fault of his 
own, he will have committed this offence and be at risk of a prison 
sentence. 

1.5 The fact that the Transport Manager and the employee were acting in 
good faith is not a defence. 

1.6 The penalties for this offence carry a maximum sentence of up to 2 
years imprisonment, a mandatory driving disqualification for 12 months 
and a discretionary requirement to take a re-test. 

1.7 Tougher sentencing guidelines were introduced in February 2016 for 
Health and Safety offences, Corporate Manslaughter and Food Safety 
and Hygiene offences. Under the guidelines the size of any fines 
levied will be based on the severity of the incident, why it occurred, 
and the size and financial status of the company. In the most serious 
cases the Court could potentially levy fines that would put the offender 
out of business altogether if the Court deems that this is an acceptable 
consequence of the committing of the offence. 

1.8 If the Court finds the directors of a company to be guilty of “consent, 
connivance or neglect" in connection with the most serious offences, 
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they can potentially give the director an unlimited fine or even a prison 
sentence up to a maximum of 2 years.  

 

1.9 It is essential that businesses carry out the following: 

1.9.1 Check to ensure their motor insurance policies are valid 
and that the activities to be undertaken or loads to be 
carried are included.  

1.9.2 Where employees use their own vehicles for company 
business, it is vital that checks are made to ensure that 
their policy specifically covers business use. You should 
take a copy of the Certificate for your records.  

1.9.3 Check and take copies of the driving licences all 
employees who drive on company business every six 
months, making note of any endorsements they may have 
accumulated that may affect the insurance cover. 
Remember that photo-card driving licences expire after 10 
years; these need to be checked. If an employees’ photo 
card licence has expired he should be treated as if he does 
not having a valid licence and must not be permitted to 
drive on company business until he is possession of a new 
one.  

 

2. The importance of Risk Assessments when delivering goods/materials. 

2.1 Your company and drivers are regulated by both the Road Traffic Act 
and Health and Safety Law. 

2.2 You would not normally think of having to do a Risk Assessment when 
you send out a driver to deliver your goods. It is often very hard for 
delivery drivers to find an appropriate place to stop to unload outside 
the shop/site/yard etc. They have to park as close to their destination 
as possible, but every day we will see delivery vans or lorries parked 
in the most awkward places, either forcing pedestrians to walk in the 
road or making other traffic cross lanes into the face of oncoming 
traffic.  

2.3 However a recent case in Durham should make you rethink your 
delivery methods. A driver delivering building materials was unable to 
get into the site due to other vehicles blocking his way so he stopped 
on the road, close to a bend on a single carriageway road with double 
white lines. Even though he had left his hazard warning lights on, a 
van driver collided with his lorry and was killed. The lorry driver was 
subsequently convicted of causing death by dangerous driving and 
jailed.  

2.4 You will need to instruct your delivery drivers to assess the risks of 
where they stop so that they do not present a hazard to others. But 
you should also bring this problem to the notice of your sales teams, 
who should contact their customers to try to arrange for suitable 
parking/loading areas.  

2.5 Something else you may not automatically think of when sending your 
drivers out is working at height – or more specifically the likelihood of 
them falling from the tailgate or flatbed of the delivery vehicle. A 
significant number of injuries occur every year to delivery personnel 
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who fall from their vehicles while unloading, and although they may 
only fall a few feet many are seriously injured, and companies are 
being prosecuted for failing to prevent this.  

2.6 There are a number of very simple measures you can take to help 
stop these accidents.  

2.7 You could fit gates to the sides of your tailgate hoist. These will not 
prevent access to and from the ramps but will stop the user from 
falling off. 

2.8 On a flatbed lorry the solution may be to use a floating lanyard. This 
would allow the operative to walk the length of the lorry but would 
prevent him from stepping/falling off the edges. 
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