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THIS AGREEMENT is made the

BETWEEN:

) <<Name of the Develope
under number <<Compa
<<Registered Office>> (“th

2) <<Name of the Tester>> a
number <<Company Rd
<<Registered Office>> (“th

hose registered office

WHEREAS:

) The Developer is creating

completed initial testing an g of the Software.

2) The Tester has agreed to

terms and conditions of thig

IT IS AGREED as follows:

1. Definitions and Interpretd

1.1 In this Agreement
expressions have t

‘“Beta Test Period”
Clause 5 of this Agreement;

“Confidential relating to the Software and
Information” ion, [and] reports [and data
hre];
“Employee” )f the Tester unless specifically
“Licence” ted by the Developer to the

use 3 of this Agreement;

“Output Data” br output produced by the front

“Premises” biness premises located at

1.2 Unless the context

1.2.1 “writing”, an
communicat
similar mea

1.2.2 a statute or

provision as At the relevant time;
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d in <<Country of Registration>>
>> whose registered office is at

<Country of Registration>> under

are product (“the Software”), has

for the Developer, subject to the

itherwise requires, the following

hich the Software will be tested by

reference in this Agreement to:

on, includes a reference to any
ic or facsimile transmission or

is a reference to that statute or



1.3

1.4
15

Nature of the Agreement

2.6

2.7

2.8

Licence and Use of Soft

3.9

3.10
3.11

3.12

3.13

3.14

3.15

Disclaimer of Warranties

4.16
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1.2.3 “this Agree
Schedules a

1.2.4 a Schedule

1.2.5 a Clause or
(other than
and

1.2.6 a"Party" or

The headings used
no effect upon the i

this Agreement and each of the
ted at the relevant time;

ement;

e to a Clause of this Agreement
agraph of the relevant Schedule;

parties to this Agreement.

r convenience only and shall have

bment.
Words imparting thd clude the plural and vice versa.

References to any ¢ ither gender.

bftware in a business environment
h product in the course of their

The Developer req
by users that wo
employment.

The Tester has ag
Employees that wq
employment.

e Software at their Premises by
a product in the course of their

The Tester shall ag
skills, qualificationg
content and quality
for the collection of

r] Employees with the appropriate
5t and evaluate the functionality,
bll put in place suitable measures
ta from those Employees.

on-exclusive licence to use the
ions of this Agreement and as

The Developer grd
Software subject t

described herein.
The Tester shall us purposes only.

The Tester shall ndg
the Software in any

bn consent of the Developer, use
ises.

he software or installation media
oper.

The Tester shall n
without the prior wri

The Licence shall n
materials of the De
to in writing by the [

0 any other software, programs or
oftware unless specifically agreed

The Tester ackno
accordance with thd
otherwise.

bed to use the Software only in
this Agreement and not further or

The Tester shall n¢
Developer’s rights,

mit any act which may affect the
are.

The Software is d and is released solely for the



4.17

4.18

4.19
4.20

4.21

Beta Test Period

5.22

5.23

5.24

5.25

5.26

Loan of Equipment

6.27

6.28
6.29
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purposes of testing
finished product an
“asis”.

pdges that the Software is not a
lefects. The Software is provided

The Developer ma
suitable for use in 4
which will be usabilg

pr warranty that the Software is
r that it will produce accurate data
er’s business.

The Tester ackno
other damage to thg

boftware may lead to data loss or
ms or the data held thereon.

The Tester acknow Software is at its own risk.

The Developer shd
incidental loss or d
or its use.

[Nothing in this Ag
personal injury arisi

direct, indirect, consequential or
g from or relating to the Software

e Developer’s liability for death or
negligence.]

<insert date>> and continue until
accordance with Clause 10.]

[The Beta Test Per
<<insert date>>
OR

[The Beta Test Pe
<<e.g. the date of
Clause 10.]

The Beta Test Perig
as the Parties shall

[At the end of the
function.]

At the end of the
Software from its cd

5.25.7 All copies of

5.25.8 All docume
relating to t
to the gener

5.25.9 All reports
relating to t

5.25.10All equipme

At the end of the
Output Data produg

period of <<insert period>> from
til terminated in accordance with

e period set out in sub-Clause 5.1

ware shall automatically cease to

ter shall remove all copies of the
must return to the Developer:

ny physical media;

eveloper or created by the Tester
documentation is freely available
bta test);

by the Developer or the Tester

der Clause 6.
ster may [not] retain any and all

The Developer sha
of the Software on g

quipment required for the testing

No fees shall be pa e loan of the equipment.

The Developer sha
for the following:

his insurance cover shall provide



6.30

6.31

6.32

Software Updates

7.33

7.34

7.35

Reports and Feedback

8.36

8.37

8.38

8.39

8.40

8.41
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6.29.11Damage by

6.29.12Theft, provi
Premises.

ly following forced entry onto the

The insurance coveg
malicious damage.

In the event that thq
the Tester, the Test]

se 6 shall not cover accidental or

n or damaged while in the care of
y (as appropriate):

6.31.13any excess
(where such

6.31.14the cost of g
6.31.15the cost of r

The Tester may d
Software. The equi

overing the equipment in question

bquipment; or
guestion.

for the purpose of testing the
or any other purposes.

The Developer ma
updates for the Sof
of the testing, the
provided with a
containing the upda

ng the Beta Test Period release
wishes such updates to form part
notified of their availability and
r shall be sent physical media

All required update
possible following n

e Tester as soon as is reasonably

Reports produced te the time and date of installation

of any updates.

Throughout the Be
all Employees assig
compile daily report
in Schedule 1 of thi

Reports should pro
of any errors, ano
feedback including
should also be incl

r shall obtain daily feedback from
ire and shall use such feedback to
the Software in the format set out

re’s performance including details
omings or similar faults. General
ions (both positive and negative)

[Where error report
Tester should ensu

are produced by the Software the
iles are sent to the Developer.

If the Software sub
ensure that all com;j
internet.

bs automatically the Tester should
are is tested are connected to the

If such reports an
appropriate steps tg

omatically, the Tester shall take
nually sent to the Developer.]

ire direct contact with the Tester
veloper may contact the Tester or
hy require meetings to discuss the

The Developer ma
and Employees ass
Employees using e
Software and testin



9.
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Confidentiality and Non-[

9.42

9.43

9.44

9.45

The Tester undertj
authorised in  writi
Period and [for <<i

9.42.16keep confids
9.42.17not disclose

9.42.18not use an
contemplate

9.42.19not make a
any Confide

9.42.20ensure tha officers, employees, agents or
advisers doé by the Tester, would be a breach
of the provis | to 9.1.4 above.

ovided by sub-Clause 9.2 or as
at all times during the Beta Test
onclusion:

rmation;
tion to any other party;

n for any purpose other than as
brms of this Agreement;

y way or part with possession of

The Tester may:
9.43.21disclose Co

9.43.21.1 or or suppliers;
9.43.21.2 pther authority or regulatory body;
or

9.43.21.3
aforeg

es or officers or any of the

to such extg
this Agreem
Tester first

or the purposes contemplated by
, and in each case subject to the
n question that the Confidential

Information pt where the disclosure is to any
such body b-Clause 9.2.1.2 above or any
authorised any such body) obtaining and

submitting tg n undertaking from the person in
guestion, ag the terms of this Clause, to keep
the Confide bntial and to use it only for the

purposes fo ade; and

9.43.22use any Co
other perso
or at any ti
fault of the
disclose an
knowledge.

any purpose, or disclose it to any
t is at the date of this Agreement,
es, public knowledge through no
doing so the Tester does not
al Information which is not public

Software the Tester shall obtain
yees to comply with the provisions
st as binding as those contained

Prior to the commg
written undertakings
of this Clause 9 in
herein.

e in force in accordance with their
pxpiry of this Agreement for any

The provisions of t
terms, notwithstand
reason.



10.

11.

12.

13.

14.
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Termination

10.46 The Developer sha
the Beta Test Perio

10.46.23 has
such breac
immediately
breach withi

10.46.24 goegq
compulsory
reconstructiq
of the whole

10.47 Any and all obligati
continue beyond th
shall survive termin

this Agreement prior to the end of
ster:

reach of this Agreement, unless
which case the right to terminate
b Tester has failed to remedy the
otice to do so; or

liquidation either voluntary or
pses of bona fide corporate
a receiver is appointed in respect

either expressly or by their nature
bn or expiration of this Agreement
0.

10.48 The provisions of 5.5 shall apply in the event of

termination under t

Notices
11.49 All notices under th
11.50 Notices shall be def

11.50.25 whe
(including
recipient; or

11.50.26 whe
transmissio

11.50.27 ont
ordinary ma

11.50.28 ont
postage pre

by courier or other messenger
normal business hours of the

fax or e-mail and a successful
5 generated; or

wing mailing, if mailed by national
owing mailing, if mailed by airmail,

in each case add ent address, e-mail address, or

facsimile number ng

Relationship of Parties

Nothing in this Agreement
relationship of principal
Developer and the Tester.

med to create, a partnership, the
yer and employee between the

Assignment

The Tester may not assig
to any third party the benef]

Dr in any other manner make over
greement.

Severance

The Parties agree that, i
Agreement is found to be

r more of the provisions of this
rwise unenforceable, that / those



provisions shall be deemjd

remainder of this Agreeme rceable.

15. Entire Agreement

15.51 This Agreement
understanding bet
agreements, unders
this Agreement.
understanding or a
for any representati

15.52 Unless otherwise
Agreement may be

16. Law and Jurisdiction

16.53 This Agreement (in
therefrom or assod
accordance with, th

ales.

16.54 Any dispute, contro
this Agreement (ing
therefrom or associ
of England and Wa

IN WITNESS WHEREOF this Ag
before written
SIGNED by

<<Name and Title of person signi
for and on behalf of <<Developer's

In the presence of
<<Name & Address of Withess>>
SIGNED by

<<Name and Title of person signi
for and on behalf of <<Tester's Na

In the presence of
<<Name & Address of Withess>>
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ainder of this Agreement.

prth the entire agreement and
persedes all prior oral or written
ts relating to the subject matter of
titted to rely on any agreement,
set forth in this Agreement, save

ewhere in this Agreement, this
nt signed by both of the Parties.

al matters and obligations arising
governed by, and construed in

im between the Parties relating to
al matters and obligations arising
ithin the jurisdiction of the courts

executed the day and year first



Beta Testing Report

<<Insert Details>>
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