DATED

1) << >>

(2) << >>

PLANT MAINTENANCE AGREEMENT
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THIS AGREEMENT is made the day of
BETWEEN:

D <<Name of Client>> a company registered in <<Country of Registration>> under
number <<Company Registration Number>> whose registered office is at
<<Registered Office>> (“the Client”) and

2) <<Name of Service Provider>> a company registered in <<Country of Registration>>
under number <<Company Registration Number>> whose registered office is at
<<Registered Office>> (“the Service Provider”)

WHEREAS:

QD The Service Provider is engaged in the business of maintaining and servicing plant
and equipment.

2) The Client wishes to procure plant and/or equipment maintenance services from the
Service Provider for the Equipment specified in Schedule 1 of this Agreement and the
Service Provider agrees to provide those services for that Equipment under the terms
and conditions set out in this Agreement.

IT IS AGREED as follows:

1. Definitions and Interpretation

1.1 In this Agreement, unless the context otherwise requires, the following
expressions have the following meanings:

“Confidential means all business, technical, financial or other
Information” information created by a Party to this Agreement or
exchanged between the Parties, in either case
throughout the Term of this Agreement;

“Equipment” means any and all plant and/or equipment listed in
Schedule 1 of this Agreement in addition to new or
replacement plant and/or equipment supplied by the
Service Provider in their provision of the Services;

“Services” means the plant and/or equipment maintenance services
to be provided to the Client by the Service Provider as
set out in Clause 4 of this Agreement;

“Service Fee” means a fixed sum to be paid monthly by the Client to
the Service Provider as defined at Clause 3 of this
Agreement;

“Sites” means the locations at which the Service Provider shall

provide the Services as set out in Schedule 2.

1.2 Unless the context otherwise requires, each reference in this Agreement to:
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1.3

1.4
15

Term
2.1

2.2

Fees and Payment

1.2.1 “writing”, an
communicat
similar mea

on, includes a reference to any
ic or facsimile transmission or

is a reference to that statute or
At the relevant time;

1.2.2 a statute or
provision as

1.2.3 “this Agree
Schedules &

1.2.4 a Schedule

1.2.5 a Clause or e to a Clause of this Agreement
jraph of the relevant Schedule.

this Agreement and each of the
ted at the relevant time;

ement; and

The headings used
no effect upon the i

convenience only and shall have
bment.

Words imparting thq clude the plural and vice versa.

References to any ¢ ther gender.

es to the Client at the Sites from
“Term"), unless and until earlier
is Agreement.

The Service Provid
<<|nsert Date>> u
terminated in accor{

brms and conditions as set out in
>> [months] OR [years] if both
om.

The Term may be
this Agreement for
Parties so agree in

3.1 The Service Provid in advance for the Service Fee of
£<< >> for each <e.g. 23rd>> day of the previous
month.

3.2 The Client will pay t rvice Provider monthly in advance
on the <<e.g. 1st> pughout the Term in consideration
of the Service Prg Clause 2 of this Agreement to
provide the Service

3.3 The Service Provid blying any new Equipment to the
Client, invoice the bnt. The value added tax (“VAT?)
exclusive price pa e Service Provider for any such
Equipment shall be exclusive price which the Service
Provider has to pa he Client will pay such invoices
within 30 days of th

3.4  The Service Provid by first class post to the Client at
the Client’'s addres the first page of this Agreement
unless otherwise ag

3.5 All sums specified e exclusive of any VAT unless
expressly stated ot

Services

4.1 The Services shall | following:
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4.2

4.3

4.4

4.5

4.6

4.7

4.8
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4.1.1 Initial com
configuratio

4.1.2 Repair of fa
4.1.3 Supply of mj

pment including installation and

Equipment;

4.1.4 Preventative gquipment to take place <<Insert
number>> ti aintenance to include (but not be

: ent and lubrication. The provision

of such ma ce at times planned and agreed

4.1.5 Corrective
(but not be
parts as ma

red, such maintenance to include
replacement of worn or defective
by the Service Provider.

The Service Provig
accordance with pre

vices in a timely manner and in
he industry.

Where any Equipm
need for the Ser
necessarily gives r
reasonable endeav
but if it does not
reasonable endeavq

D its failure which gives rise to the
carrying out of those Services
), the Service Provider shall use
required within <<e.g. 8>> hours,
pd (whether or not it has used
e 4.4 shall then apply..

Where, as provided
Provider shall pro
relevant work to
performs all essent
exceed those proviq

b sub-Clause applies, the Service
uipment until it has completed the
ill ensure that such equipment
the Client, such functions not to
quipment.

Where the nature
on-demand basis (
Provider shall prov
[days] of receipt of

hat such work takes place on an
or scheduled basis), the Service
<Insert time period>> [hours] OR
such Services are required.

In the event that co
supply any necess
additional charge.
[Any replaced parts
property of the Ser

bquired, the Service Provider shall
an exchange basis without any
is sub-Clause shall be new parts.
the Equipment shall become the
ent.]

This Agreement s
Equipment that the
party) during the
Equipment shall oc
may result in an i
discretion of the Se

bmatically to cover any additional
bm the Service Provider or a third
e Services to cover such new
writing between the Parties and
Fee, such increase being at the

the Services and the Service
scretion and at extra cost to the

The following are
Provider will only
Client:

4.8.1 Repairs to
deliberately

4.8.2 Repairs to
explosion or

kN misused, abused or damaged
Nt or any third party;

a result of war, terrorism, fire,



4.9

Client’s Obligations

51

5.2

53

54

5.5

Service Provider’s Obliga

6.1

6.2
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4.8.3 Repairs to frastructure that is external to the

Equipment;
4.8.4 Repairs to
expressly ing

4.8.5 Repairs to
repaired by
approval of {

illary to the Equipment unless

bn modified, moved, reinstalled or
| Party without the prior written

[If, in its reasona
Equipment cannot
condition and it n
thereupon not be
Equipment and it w

e Provider considers that any
SO as to put it in a maintainable
dingly, the Service Provider will
any Services in relation to that
ger listed In Schedule 1.]

to access the Sites at all times
y requires such access in order to
lude use of and access to HVAC
and outlets, computer networks,
other facilities which the Service

The Client will ena
during which the Se
provide the Service
systems, lighting,
computer equipme
Provider reasonabl

The Client will prov
problems that requi
form provided by t
such a form that cl
details to include a

ith detailed reports of any and all
ices. Such reports shall be in the
here no such form is specified, in
btails relating to the problem, such
Dby the Service Provider.

The Client shall eng
manner and, where
instructions issued

The Client shall eng
correct operation of

The Client will take
of the Service Prov
of the Sites.

stored and used in an appropriate
b with any and all guidelines and

employees are fully trained in the

s to protect the health and safety
and sub-contractors while on any

The Service Provid
does not:

ple endeavours to] ensure that it

6.1.1 Create any

6.1.2 Materially i he operation of HVAC systems,
lighting, ele mbing, fire protection systems,
safety syste the Sites; or

litions at the Sites;

6.1.3 Impose any kNt in connection with its use or

operation of
The Service Providg he Client of:
6.2.1 Any damagq y, real or personal; and

6.2.2 Any injury to



Warranty

7.1

resulting from the ices by the Service Provider, its
sub-contractors or t S.

The Service Provid
this Agreement will
whose qualification
they are allocated.

that the Services supplied under
bnable care and skill by personnel
appropriate for the tasks to which

7.2 Except as expresg eement, no warranty, condition,
undertaking or ter Statutory or otherwise, as to the
satisfactory quality, pility to achieve a particular result,
of the Services is e Service Provider, and all such
warranties, conditio s are hereby excluded.

7.3 The Client agrees t pect of any non-conformance with
any warranty or ot bment is that the Service Provider
will remedy such by itself or through a third party)
and if, in the Serv 2 opinion, it is unable to remedy
such non-conforma br will refund the Service Fee for
the month in which t of such claim, were supplied, if
paid [, whereupon t pdiately terminate. ]

7.4  The Service Provig at all problems can and will be
corrected but the e all reasonable endeavours to
correct problems ms are replicable or otherwise
identifiable by the

7.5 The Client must prd Provider of any non-conformance
to the above warra from the remedy set out in sub-
Clause 7.3, and in §

Liability

8.1 [The Service Pro m of this Agreement, maintain
employer's liability roduct liability and professional
negligence insura its liabilities arising out of or
connected with thi br to be to a minimum value of
£<<e.g. 1,000,000 b company of repute. The Service
Provider will on req b relevant certificates of insurance
to the Client as e es remain in force. The Service
Provider will use 4 ial endeavours to pursue claims
under such insurang

8.2 The Service Provig lient for personal injury or death
caused by the igence in connection with the
performance of thg \greement or by defects in any
Equipment or othe Service Provider pursuant to this
Agreement.

8.3 The Service Provid ent for direct damage to tangible
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property caused b
performance of thq
Equipment (or othe
Agreement. The Se
limited to £<<e.g. 5(

egligence in connection with the
Agreement or by defects in any
b Service Provider pursuant to this
lity under this sub-Clause shall be
bnt or series of connected events.



8.4 In no event will the
any express term g
condition or other tg
negligence or other

8.4.1 loss of or da

8.4.2 loss of use @

e by reason of any breach by it of
ach by it of any implied warranty,
nocent misrepresentation, or any
any:

8.4.3 loss of use ¢
8.4.4 interruption
8.4.5 loss of inco
8.4.6 loss of profi 5iness opportunity, or goodwill;
8.4.1 loss of antic

8.4.2 any indirect,
other claims
actually fore

loss, damage, costs, expenses or
e were reasonably foreseeable or

ce Provider in connection with the
eement.

arising from any ac
performance of its @

8.5 Except as provided
tangible property,
Service Provider's
otherwise for any c:
of remedial services

8.5.1 [the sum f
insurance cq

onal injury, death and damage to
fraudulent misrepresentation, the
b Client under this Agreement or
br in the form of the additional cost
ted to the greater of:

Provider carries comprehensive
1; or]

8.5.2 a sum equi up until the point of claim to the
Service Pro uipment or other products that are
the subject s damages limited to 25% of the
same amo costs directly, reasonably and
necessarily in obtaining alternative products
and/or servig

8.6 The Parties ackno
Clause 8 are reaso

the limitations contained in this
circumstances.

8.7 These limitations s
form of action, whe
or any other form of

8.8 Nothing in this Agr,
Provider's liability fd
negligence, or for
Provider.

and shall apply regardless of the
tract or tort, including negligence,

r will exclude or limit the Service
caused by the Service Provider's
isrepresentation by the Service

8.9 For the purposes o
sub-contractors ang

Provider' includes its employees,

rs of the Service Provider shall all
b of liability set out above in terms
1999.

8.10 The employees, su
have the benefit of
of the Contracts (RIi
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9. Termination

9.1 The Service Providg
that:

inate this Agreement in the event

9.1.1 The Client f ee to the Service Provider for a

o] foIIowmg
requesting s

9.1.2 The Client d
and which a

9.2 The Client shall be

9.2.1 The Service
within a per
Services to
terms of this

9.2.2 The Service

the Equipms

9.3 Either Party has the
9.3.1 commits a
capable of r¢

be exercisal
14 days afte

r> days; or

reement.

e Client.

D: Of

9.3.2 goes into ba
for the p
amalgamatig
any part of if

9.4 In the event of ter
required under this

9.5  Any and all obligati
continue beyond th
shall survive termin

10. Confidentiality
10.1 Each Party undertd

months and fails or refuses to do
notice from the Service Provider

do not form part of the Services

Agreement in the event that:

an << >> consecutive occasions
e months to render the required
anner and in accordance with the

or Equipment or parts, damaging

jreement immediately if the other:

greement, unless such breach is
right to terminate immediately will
failed to remedy the breach within

her voluntary or compulsory (save
corporate reconstruction or
bointed in respect of the whole or

itted by the Client, all payments
due and immediately payable.

either expressly or by their nature
bn or expiration of this Agreement

pbvided by sub-Clause 10.2 or as

authorised in  wri , it will, at all times during the

continuance of this
relation to Confiden

10.1.1 keep confidg
10.1.2 not disclose

er Party:
Information;

10.1.3 not use any
as contempl

10.1.4 not make a
any of that g

10.1.5 ensure that|
advisers doé
of the provis

ind

.1to0 10.1.4 above.
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>> years] after its termination, in

formation to any other person;

ation for any purpose other than
b terms of this Agreement;

y way or part with possession of

officers, employees, agents or
by that Party, would be a breach



11.

12.
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10.2  Either Party (“First f

10.2.1 disclose an of the other Party to:

10.2.1.1 lier of the First Party;
10.2.1.2 authority or regulatory body; or
10.2.1.3 f the First Party or of any of the

to such extg
this Agreem
First Party f
Information
such body
employee o
other Party §
as practical
Information
the disclosu

or the purposes contemplated by
, and in each case subject to the
in question that the Confidential
pt where the disclosure is to any
-Clause 10.2.1.2 above or any
y) obtaining and submitting to the
the person in question, as nearly
Clause, to keep the Confidential
t only for the purposes for which

10.2.2 use any Co
disclose it to
this Agree
knowledge t
the First P
Information

e other Party for any purpose, or
extent only that it is at the date of
hfter that date becomes, public
st Party, provided that in doing so
b any part of that Confidential
dge.

tinue in force in accordance with
bf this Agreement for any reason.

10.3 The provisions of t
their terms, notwith

Notices
11.1  All notices under th
11.2 Notices shall be ded

11.2.1 when delive
recorded de|
or

11.2.2 when sent,
report or ret

11.2.3 on the fifth
ordinary mai

11.2.4 on the tent
postage pre

ier or other messenger (including
Wl business hours of the recipient;

| and a successful transmission
r

mailing, if mailed by national

g mailing, if mailed by airmail,

in each case addre hddress or e-mail address notified

to the other Party.

Relationship of Parties

Nothing in this Agreement
relationship of principal ang
Provider and the Client.

med to create, a partnership, the
nd employee between the Service



13.

14.

15.

16.

17.

18.

19.
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Assignment

Neither Party shall assign,
to any third party the bene
consent of the other, such

r in any other manner make over
greement without the prior written
pnably withheld.

Force Majeure

Neither Party to this Agree
their obligations where suc
reasonable control of that
failure, Internet Service H
storms, earthquakes, acts
event, whether or not simi
control of the Party in ques

any failure or delay in performing
from any cause that is beyond the
de, but are not limited to: power
| action, civil unrest, fire, flood,
governmental action or any other
g, that is beyond the reasonable

Severance

The Parties agree that, i
Agreement is found to be
other authority, that / those|
this Agreement. The remai

r more of the provisions of this
ise unenforceable by any court or
ed severed from the remainder of
all be valid and enforceable.

Entire Agreement

16.1 This Agreement cg
the Parties and
understandings or
Agreement.

16.2 Neither Party shall
arrangement not
representation mad

ent and understanding between
oral or written agreements,
to the subject matter of this

hny agreement, understanding or
this Agreement, save for any

16.3 Unless otherwise
Agreement may be
representatives of t

ewhere in this Agreement, this
ent signed by the duly authorised

No Waiver

No failure or delay by the
Agreement means that it h
of a breach of any pro
subsequent breach of the 3

cising any of its rights under this
no waiver by the Service Provider
t means that it will waive any
n.

Non-Exclusivity

reement is and shall remain non-
relationships with other parties.

The relationship between {
exclusive. Both Parties are

[Dispute Resolution (ADH

19.1 The parties shall atf
Agreement through

ute arising out of or relating to this
eir appointed representatives who

10



have the authority f

19.2 If negotiations unde
of receipt of a writtq
the dispute in goo(

(“ADR”) procedure.

If the ADR proced
within 28 days of
participate in the Al
either party.

19.3

19.4 The seat of the arbi
The arbitration sha
Arbitration as agre
unable to agree o
may, upon giving
Deputy President fd
the appointment of

that may be require

Nothing in this ClI
applying to a court f

19.5

19.6 The parties hereby

dispute resolution u
parties.]

20. Law and Jurisdiction
20.1
20.2

This Agreement shd

[Any dispute betwes

exclusive jurisdictio )

IN WITNESS WHEREOF this Ag
before written

SIGNED by

<<Name and Title of person signi
for and on behalf of <<Client's Na

In the presence of
<<Name & Address of Witness>>
SIGNED by

<<Name and Title of person signi
for and on behalf of <<Service Prg

In the presence of
<<Name & Address of Witness>>
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resolve the matter within 21 days

the parties will attempt to resolve
bd Alternative Dispute Resolution

9.2 does not resolve the matter
edure, or if either party will not
e may be referred to arbitration by

19.3 shall be England and Wales.
rbitration Act 1996 and Rules for
In the event that the parties are
Rules for Arbitration, either party
r party, apply to the President or
hartered Institute of Arbitrators for
brs and for any decision on rules

ither party or its affiliates from

nd outcome of the final method of
[not] be final and binding on both

s of England and Wales.

this Agreement shall fall within the

and Wales.]

executed the day and year first
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Equipment
<<Insert Details of Equipment>>
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Sites
<<Insert Details of Sites>>
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