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<<Company Name>> 
Employer Guidance Notes: Harassment and Bullying at Work Prevention 

<<Date>> 

 

These guidance notes are to be read in conjunction with the Company’s Harassment 
and Bullying Policy. 

1. The Definition of Harassment and Bullying 

1.1 Harassment is unwanted conduct which violates a person’s dignity or creates 
an intimidating, hostile, degrading, humiliating or offensive environment. It may 
be on the grounds of sex, race, disability, religion or beliefs, sexual orientation, 
age or gender reassignment.  

1.2 The right not to be harassed at work extends to all workers, including agency 
staff, temporary employees and contractors. 

1.3 Employees can complain of harassment even if the behaviour is not directed 
at them. For example, an employee can complain of harassment if he or she 
has experienced: 

• harassment because he or she is related to, or associates with, someone 
who has a relevant protected characteristic; or 

• harassment by a colleague who has the mistaken perception that he or 
she has a relevant protected characteristic. 

1.4 Bullying has no legal definition and can include offensive or insulting abuse, 
violence or humiliation. It can also be more subtle, for example making an 
employee frightened, making an employee carry out menial tasks or giving an 
employee impossible deadlines. Where the bullying is on the grounds of the 
employee’s sex, marital status, race, disability, gender reassignment, religion 
or belief, age or sexual orientation this can constitute harassment (as defined 
above) which is against the law. Therefore, employers should take bullying 
and harassment seriously and take all reasonable steps to prevent such 
behaviour. 

2. Guidelines for Employers 

2.1 Employers need to ensure that their management teams are fully committed to 
the Company’s Harassment and Bullying Policy. Employers should: 

2.1.1 Ensure that all employees know that bullying and harassment will not 
be tolerated; 

2.1.2 Put in place a system so that it is clear who is in charge of the 
implementation of the Policy; 

2.1.3 Train those in charge of implementing the Policy on handling any 
complaints brought under it; 

2.1.4 Ensure that the Policy is advertised to employees and the Policy is 
reviewed from time to time; 

2.1.5 Ensure that any complaints made are recorded. This will also help in 
identifying any patterns of inappropriate behaviour in the workplace. 

2.2 Employers have a responsibility to prevent bullying and harassment in the 
workplace and can be held liable if they have not taken reasonable steps to 
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prevent it. In different circumstances harassment can amount to: 

2.2.1 Unlawful discrimination; 

2.2.2 Breach of contract (for instance, harassment could be a breach of the 
implied term in an employment contract to provide a safe working 
environment for employees); 

2.2.3 A criminal offence; 

2.2.4 Constructive dismissal (for instance, where the employer has failed to 
deal with a complaint and as a consequence the employee has 
resigned); or 

2.2.5 A tribunal claim or other civil claim against the employer where they 
have failed to deal with harassment or bullying. 

2.3 Employers are liable whether or not the act of harassment was done with the 
employer’s knowledge or approval.  

3. Guidelines for Managers  

3.1 Managers should be familiar with and fully committed to, the Harassment and 
Bullying Policy. 

3.2 They should ensure that the Policy is understood by staff and implemented 
properly. In addition, they should be vigilant and watch out for signs of 
harassment or bullying as they can often be hard to spot. 

3.3 In some cases, there can be a connection between staff absences and 
harassment and bullying. Where it is suspected that this is the case, a return-
to-work interview may provide the employee with an opportunity to raise the 
issue of bullying and harassment. See our Guidance Notes for Return-to-
Work Interviews and Risk Assessments. 

3.4 Where managers are approached informally by a member of staff who has a 
complaint about bullying or harassment they should: 

3.4.1 Respond sensitively and reasonably to the complainant; 

3.4.2 Try to find out why the complainant feels harassed or bullied to see 
whether it is a consequence of any underlying workplace problems; 

3.4.3 Deal with the matter on a wholly confidential basis (though it should be 
explained that an anonymous complaint can only be pursued in more 
general terms and may be less likely to effect the desired change in 
behaviour); 

3.4.4 Arrange, if appropriate and agreed by the complainant, a meeting 
between the parties involved. At this meeting the person against whom 
the complaint has been made will be given details of the nature of the 
complaint and the opportunity to respond. If all parties accept that a 
problem exists, steps to remedy the situation and prevent it from 
recurring should be agreed and notified to both parties; 

3.4.5 Advise the complainant (if appropriate) that the complaint is so serious 
that the matter should be dealt with formally, by way of the Grievance 
Procedure. If the complainant is not able or willing to accept this 
advice, the matter should continue to be dealt with informally as far as 
is reasonably practical; 

3.4.6 Provide advice and information on how to make a formal complaint if 
necessary; 
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3.4.7 Ensure that a person who brings a reasonable complaint suffers no 
detriment by doing so; 

3.4.8 Maintain appropriate written records.  

3.5 All complaints, whether formal or informal, should be investigated thoroughly 
and fairly. In each case, managers should consider whether it is appropriate 
to: 

3.5.1 Suspend the accused harasser, on full pay, while the complaint is 
being investigated; or 

3.5.2 Use an impartial, trained investigator.  

3.6 In respect of third-party harassment, i.e. harassment perpetrated against an 
employee by a client, customer or visitor, employees should be encouraged to 
use the reporting procedure above. If the allegation is well-founded, action 
taken could include: 

   3.6.1 Warning the third party about the inappropriate nature of their  
  behaviour; and/or 

   3.6.2 Banning the third party from the Company’s premises. 

4. Grievances and Disciplinary Procedures 

4.1 Many complaints may reach a resolution at the informal stage but if a 
complaint of bullying or harassment is not resolved at this stage it is important 
that a formal complaint follows to ensure that the complaint has been dealt 
with fully. 

4.2 A formal complaint should be raised by the complainant using the Company’s 
Grievance Policy and Procedures. Therefore, employees should be provided 
with a copy of the Company’s Grievance Policy and Procedures. 

4.3 Where an informal complaint leads to disciplinary action, the Company’s 
Disciplinary Policy and Procedures must be followed.  

4.4 Serious cases of harassment may be treated as gross misconduct and as a 
result, if proved, lead to the dismissal of the harasser. It is therefore imperative 
that the Disciplinary Policy and Procedures are followed and a fair 
investigation is carried out as any dismissal that is found to be unfair could 
result in an employment tribunal awarding compensation to the dismissed 
employee. 

4.5 Less serious cases must also be dealt with under the normal Company 
Disciplinary Policy and Procedures. 

4.6 In accordance with the Disciplinary Policy and Procedures both parties must 
be allowed to be accompanied to any hearing or meeting by a representative 
of their choice. Subsequently, both parties must be informed of their right to 
appeal against any decision reached. 

4.7 Unless it can be proved that a complaint of harassment was based on 
knowingly false information or was made with malicious intent, the 
complainant should suffer no loss or detriment as a result.  

5. Taking Action 

5.1 Following a grievance or informal complaint, and/or any subsequent 
disciplinary meetings, the course of action should be carefully decided. 
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5.2 In proven cases, it may not be considered appropriate for the harasser and 
complainant to continue working in the same area or unit. Wherever possible, 
the employer should redeploy the harasser rather than the complainant.  

5.3 Alternatively, one or more of the following may be appropriate: 

5.3.1 A formal or informal warning; 

5.3.2 Suspension; 

5.3.3 Dismissal; or 

5.3.4 Counselling or training. 

  If a warning is given, the warning should make it clear that any further 
incidents of bullying or harassment will be viewed seriously and will lead to 
further disciplinary action.  

5.4 Trade Unions may be able to provide additional support as employees may 
feel more comfortable discussing matters with a trade union member or 
representative. The union representative can supply support for claims, and 
after a full investigation they may provide guidance and support for the parties 
to the proceedings. 

6. Notes 

6.1 Being under the influence of alcohol or otherwise intoxicated will not be 
admitted as a mitigating factor or an excuse for harassment and may be 
regarded as an aggravating feature.  

6.2 Abuse of a position of authority will be considered to be an aggravating feature 
of harassment. Abuse of power or authority is when an individual uses their 
position of power or authority in an abusive or unacceptable way. Abuse of 
power may include manipulation, coercion or pressuring someone to do 
something which may be illegal. Abuse of power may also occur in the context 
of a close personal or intimate relationship. 

6.3 Where complaints are brought with mischievous or malicious intent, this may 
provide grounds for disciplinary action against the complainant.  

6.4 All those involved in a complaints procedure, including the complainant(s), 
should observe the strictest confidentiality, bearing in mind that accusations of 
harassment may constitute grounds for legal action.  
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