(Fees etc.) (Wales) Act 2019 for
ng Agents

Guidance on
Residential L

2019 (‘the Act’) came into force on 01 September
Df the Act is to reduce the “hidden” costs that a
cupation contract.

The Renting Home
2019 and applies t
contract-holder ca

Under the Act, land
to a contract-holde
time frames, excep

Wales are prohibited from charging certain fees
be capped and must be fully refunded within strict

It is a criminal offe
defined in the Act,
enforcement autho

ng agent to charge any prohibited payments, as
DN summary conviction to an unlimited fine. The
issue a fixed penalty of £1,000 as an alternative.

Landlords, or lettin will not be able to serve a valid no-fault eviction
notice (s173 notice a landlord’s break notice) until they have repaid
any prohibited pay wfully retained holding deposit.

This Guidance su s of the Act; which payments can be charged to
a contract-holder, reatment of holding deposits, which contracts are
affected and the pe e.

1. Which contrag

ontracts, including tenancies which were granted
on or after 01 hich converted to occupation contracts on 01
December 202! oubt, an agreement which was entered into prior
to 01 Septembsq e requirements of the Act.

This Act applieg

2. What payment e Act?

2.1. Landlords letting agent in respect of lettings work or
property m out by the agent on the landlord’s behalf; and

2.2. Landlords ¢ etting agent in respect of lettings work or property
manageme e agent on the landlord’s behalf; and

3. A contract-hold

1. Rent (al re not permitted, save as explained below);
2. A refung ere are currently no limits on the amount of the

3. Arefung bped at no more than one week’s rent);

4. Payme . An occupation contract may require a payment
to be m pach of the contract by the contract-holder. The
following st be written into the occupation contract):

a. fort g keys and changing, adding or removing a lock,

ase r receipt; and
b. Inte nt (if the rent is unpaid for more than 7 days). The
rate pd the rate of 3% above the Bank of England base
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5. Council

6. Utilities fuel, water or sewerage), if the payments are
required elate to the dwelling subject to that contract;

7. Commu e phone, internet/cable or satellite television), if
the pay the occupation contract and relate to the dwelling
subject

8. TV Lice equired under the occupation contract and relate

tothe d tract.

Landlords, or lg
any fees which

If, are prohibited from charging contract-holders
ts (described above).

1. Letting f
by the |

to a contract-holder and must be fronted entirely
de:

2. Landlorg in consideration of a variation or assignment or
terminat

3. Landlorq Act-holder for professional cleaning services;

4. The am which exceeds the cap referred to above will be

a prohib
5. Renews B occupation contract; and
6. If more tal period than the other, this additional rent is a

prohibite an exception applies). If the rental periods vary in
length may be charged as long as the daily rate of rent
for eac exception may apply where: 1) the parties to the

agreem fluctuation; 2) the contract includes a rent review
provisio tory provision.

5. Holding Depo¢g
5.1. Capped Hg

A holding depos
the occupation
suitability chec
charge more th
that in order to

pntract-holder to secure a dwelling prior to signing
irge a holding deposit to reserve a dwelling whilst
prospective contract-holders, but you must not
ance published by the Welsh Government states
the monthly rent should be divided by 4.35.

5.2. Specified |

Under supple
following infor
28 February 2(

lords and/or agents in Wales must provide the
before collecting a holding deposit on or after the
s follows (as set out at Regulation 3(2) of The
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Renting Home
2019):

Josit) (Specified Information) (Wales) Regulations

a) amount
b) address

c) where a
details @

t of which the deposit is paid;

P paid to a letting agent, the name and contact

d) where a paid to a landlord, the name and contact details of

ption;

i) any prof terms or proposed modifications to fundamental
proposed to be omitted from the contract;

k) whether| nd, if so, any relevant conditions;
) refereng letting agent) will undertake; and

m) informat g agent requires from the prospective contract-
holder.

The above ‘Spe
or sent electro

e provided in writing and may be given in person,
-holder consents to this.

If the holding d
holding deposit

ot all the Specified Information is provided, the
tract-holder.

5.3. Repaymen

There are strict
deposit must be
into (although t
of rent, or to
contract-holder
deposit.

of the holding deposit. Under the Act, the holding
lar days of the occupation contract being entered
olding deposit to be applied to the first instalment
rity deposit). There is no requirement for the
g deposit being applied to the rent or security

If the landlord & enter into an occupation contract within 15 days
he contract-holder (‘the Deadline for Agreement’)
landlord must repay the holding deposit to the

dline for Agreement.
ly in limited circumstances:
i) where a der provides misleading or false information; or

ii) if the cg e all reasonable steps to enter into the contract
ken all reasonable steps to enter into a contract
nt); or

omes (Fees etc.) (Wales) Act 2019.



iii) the con
Agreem
iS not ca

andlord/or letting agent before the Deadline for
0 enter into an occupation contract (this exception
or letting agent having behaved reasonably).

If a landlord or |
where the cont
where the cont
contract), the S
agent), to the c

6. Prohibited Arr

on certain exceptions to repayment (for example,
Il reasonable steps to enter into the contract and
andlord that they do not wish to enter into the
5t have been provided by the landlord (or letting
holding deposit was paid.

Neither a landlq
payment to a th
of utilities); or
renewal or con
contract-holder
credit checks.

require a contract-holder to make a prohibited
bntract with a third party (other than for the supply
to make a loan in consideration of the grant,
bn contract. For example, you cannot require a
provides a service such as reference checks or

services under which any of the services will be
cupy the dwelling. This might include a caretaker

There is an ex(
provided by a p
or live-in nanny

7. Consumer Rig
troduce regulations, in the future, to amend the

letting agents who advertise dwelling-houses in
bla or Rightmove), to publicise their fees on these

The Act gives
Consumer Rig
Wales, on third
sites.

8. What arethe p ces for non-compliance?

8.1. 1t is a cri
payments,

lord or letting agent to charge any prohibited
] landlords and letting agents can be:

ion to an unlimited fine; or

rising the local housing authority and the licensing
issue a fixed penalty (£1,000) instead. If a fixed
e paid within 21 days to avoid criminal conviction;

a. Found i
b. The enfq

e prohibited payment be repaid.

8.2. Landlords
eviction no
they have
deposit.

8.3. Atermin 4
contract-hg
under the ¢

8.4. The enforc
and contra
an offence

behalf, will not be able to serve a valid no-fault
otice or exercise a landlord’s break notice) until
ments or returned an unlawfully retained holding

ich seeks to impose a prohibited payment on the
ontract-holder will not be required to pay this sum

ific powers to require information from landlords
investigation of a potential breach of the Act. It is
ide false or misleading information, and a person
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can be liab to a fine. A fixed penalty is not available for this

breach.

8.5. A landlord e their Rent Smart Wales licence revoked if the
licensing al pn is not fit and proper to hold a licence under the
Housing

8.6. Where an ommitted by a company, a senior officer of that
company fence.
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